PaszbsacHenus
10 BOMPOCY BO3MOKHOCTH IMTPUMEHEHUS OTAEIbHBIMU KATETOPUSIMH JIUI]
CIIeIMAIBHOTO HAJI0TOBOro pexkuma «Hastor Ha mpodeccruoHalbHBIN J0X0»

B cBsa3u ¢ npunstuem @enepasiibHoro 3akoHa ot 27 HosiOps 2018 r.
Ne 422-®3 «O npoBeneHMHM SKCIEPUMEHTAa IO YCTAaHOBJICHHIO CHEUAIBHOTO
HanoroBoro pexuma «Hamor Ha mpodeccroHanmbHbI moxom» (mamee —
®enepanbubiii  3akoH Ne 422-03) B oThenbHBIX CcyObekTax Poccuiickoi
@denepauy  HayaTO  MPOBEACHUE  DKCIEPUMEHTAa IO  YCTAaHOBJICHUIO
CIENUaJIbHOTO HajoroBoro pexuma «Hamor Ha mnpodeccroHanbHBIA T0XOI»
(manee — pesxxum HITJT).

ITo cmbicity yactu | ctateu 2 @enepanbHOro 3akoHa Ne 422-O3 npuMeHSTh
pexxum HIIJ[ (ctath T.H. «caMO3aHSITBIM») MOTYT Kak (U3HYECKUE JHIIa,
3apErUCTPUPOBAHHBIE B KAaYECTBE WHAUBUAYAIBHBIX IMPEANPUHUMATENICH, TaK U
WHBbIC (PU3UYECKHE JUIIA.

®enepanbHblil 3akoH Ne 422-D3, paBHO Kak W HHbIE HOPMaTUBHbIC
npaBoBble akThl Poccuiickoit dexneparuu, cam mo cede HE COJEPKUT 3arper
Ha npuMeHeHue pexuma HIIJ[ sunamMu, Ha KOTOPBIX PacHpOCTPAHAIOTCS
OTpaHUYEHUs, 3amnpeTbl, TpeOOBaHUSA U  OO0A3aHHOCTH, YCTAHOBJICHHbBIC
3aKoHoAaTenbCcTBOM Poccuiickorn denepanni 0 NMPOTUBOJIECUCTBUU KOPPYILUHU
(manee — JOJKHOCTHBIE JIUIIA).

Takum 00pazoM, JOHKHOCTHBIE JUIA (32 MCKIIOUEHUEM TOCYAapCTBEHHBIX
M MYHHIMINAJIBHBIX CHY’KalllUuX) BOpaBe npumeHsath pexxkum HIIJ[ B oTHomeHuu
JIOXOAOB OT pealu3aliy TOBapoB (paboT, YCAyr, HMYIIECTBEHHBIX IIPAB).
Cornacio mnyHkTy 4 4yactu 2 crtatbu 6 @enepanbHoro 3akoHa No422-03
B OTHOUIEHUM JOXOJOB TOCYJApCTBEHHBIX W MYHUUHUIAIBHBIX CIIyKalUX
00BEKTOM HaJOro00J0KEHHS MPU3HAIOTCA HCKIIOUUTENBHO J0XOJbl OT CAauu
B apeHIy (HaeM) KUJIIBIX TTOMEIICHH.

B 3T0il CBSI3M TrOCyAapCTBEHHBIE M MYHHMIMIAIBHBIE CIIy)KalllMe BIIPaBe
npuMeHaTh pexuM HITJ[ ToJbKO B OTHOIIEHUH JI0XOA0B OT CJIaud B apeHy (Haem)
YKUJIBIX TTIOMEIICHUM.

B uactu, kacaromieiica COOMIOAEHUS OTrpaHUYEHUs, MPEAYCMOTPEHHOTO
crateeil 12 @epepanpbHoro 3akoHa oT 25 gexabpss 2008 r.  Ne 273-P3
«O mportuBojeicTBUM Koppynuum» (nanee — denepanbHbiil 3akoH Ne 273-D3),
HEOOXOJUMO  YYMTHIBATh, 4YTO  KBIM(UUUPYIOLIUM  MPU3HAKOM  JJis
BO3HUKHOBEHUSI 00S3aHHOCTHU IOJyYEHUS! COTJIACHUs COOTBETCTBYIOLIEH KOMHCCUU
N0 COOJIOJNEHUI0 TPeOOBaHUNM K CIYKEOHOMY IOBEJCHHIO TOCYIapCTBEHHBIX
WIM MYHULUNAJIBHBIX CHYXalllUX W YPEryJUpOBaHMIO KOH(MIMKTa HMHTEPECOB
aBisieTcs (DaKT BBIMIOJHEHUS B COOTBETCTBYIOIIEH OpraHu3aluu padoThl (OKa3aHUs
JAHHOM OpraHu3aluy YCIYrd) B T€YEHUE Mecsla CTOMMOCTBIO 0oJiee CTa ThICSY
pyOJieli Ha YCIOBUSIX TIPa)KJAHCKO-IIPAaBOBOIO JOroBOpa (rpakIaHCKO-IIPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT IIPUMEHSIEMOI0 HAJIOTOBOTO PEKUMA.
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Takum oOpaszom, npuMmeHenue pexxkuma HIIJ[ He uckirogaeT BO3MOXKHOCTD
3aKJTFOYCHUS] OBIBIIMM TOCYJAAPCTBEHHBIM W MYHHUIIUIAIBHBIM  CITY>KaIlUM
rpakJIaHCKO-MIPAaBOBOrO  JOroBopa  (TpaKJaHCKO-IPABOBBIX  JOTOBOPOB),
IpEeLyCMOTPEHHbIX 4YacThio 1 crtaTem 12 ®enepanbHoro 3akoHa Ne 273-D3,
C OpraHW3alisIMH, B OTHOIICHUH KOTOPHIX OH OCYIIIECTBIISUT OTACNIbHBIC (YHKIIUN
rocyJapCTBEHHOT0, MyHULIUITAJILHOTO (aAMUHUCTPATUBHOTO) YIIPaBICHUSI.

B cnydae 3akirodyeHus yKa3aHHBIX JIOTOBOPOB C TaKMMU OpraHU3alUsIMU
MOJTy4YE€HHUE COOTBETCTBYIOIIETO COTJIachsi HEOOXOAUMO.

Bwmecte ¢ Tem cooOaem cieayroniee.

HecMoTpst Ha TOT dakt, 4TO MPUMEHEHUE OKHOCTHBIM JIMIIOM PEXHMA
HII/] He siBiseTcss KOPPYIMIIMOHHBIM MPaBOHAPYIIIEHWEM, HEOOXOIMMO 00paIaTh
BHUMAHHWE€ Ha NPUPOJY TMOJYYAE€MbIX JOJDKHOCTHBIM  JIMLIOM  JIOXOJIOB
OT peanu3aluu TOBapoB (paboT, yclyr, UMYIIECTBEHHBIX IMpaB), B OTHOIIECHUU
KOTOpPBIX IIpuMeHsiercs pexum HITJT.

B oTaenpHBIX cUTyalUsIX MOTy4yaeMblid JOJKHOCTHBIM JIMIIOM JTOXOJl MOXKET
CBHJICTEJILCTBOBATH 0 BO3MOKHOM HapylIeHUU TaKuM JIUIIOM
AHTUKOPPYMNIMOHHBIX CTAaHAAPTOB.

Tak, Hanpumep, npuodpeTeHne MOHKHOCTHBIM JIMIIOM JKHJIBIX TTOMEIICHHM
C IIEJIbI0 WX TOCJEAYIONIeH caauud B apeHay (HaeM), CHCTeMaTUYeCKoe OKa3aHUe
ycIyr (Hampumep, MapuKMaxepcKuxX) MOXKET paclieHUBAaThCs B KayeCTBE
OCYILIECTBJIICHUS TMPEANPUHUMATEIBLCKOM  JIESITEIBHOCTH (BHE  3aBUCHUMOCTH
OT UCIOJIb3yEMOT'0 UM HAJIOTOBOTO PEKUMA).

B 2Toil CBSI3M NpU OTHECEHUHU MEATEIBHOCTH K MPEANPUHUMATEIBCKON
HEO0OXO0IUMO PYKOBOJICTBOBAThCSA MOJIOKECHUSAMU nyHKTa 1 CTaThu 2
['paxmanckoro komekca Poccuiickont  @enepanuu, COMNIACHO  KOTOPOMY
1oJ, MPEANPUHUMATEIBCKON MOHUMAETCA CaMOCTOATENIbHAsS, OCYIIECTBIIIeMasl Ha
CBOM PHUCK JIESITEIbHOCTh, HAIpaBJEHHAs Ha CUCTEMAaTHUYECKOE TMOJIydeHUE
NpUOBUIA OT MOJIb30BAHUSI UMYIIIECTBOM, MPOJIaKh TOBAPOB, BBIMOJHEHUSI PadboT
WM OKa3aHUs YCIyT.

[Ipu 5TOM CTOUT TaKK€ YUUTBHIBATH, YTO COTJIACHO MYHKTY 2 MOCTAHOBJICHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoii ®enepanuu ot 18 HosiOpst 2004 r. No 23
«O cyneOHOI mpaKTUKe 10 JIeJilaM O He3aKOHHOM TPEANPUHUMATEIHCTBEY, UCXOIS
U3 KOTOPOro BpEMEHHAas clava B apeHAy (HaeM) HeIBUKUMOIO0 UMYIIECTBA (B TOM
YUCJIE KUJIOTO TTOMEIIEHHUSI), HE MOXKET paccMaTpPUBAThCs B KAUECTBE HAPYIICHUS
YCTAHOBJIGHHOTO  3alpeTa Ha  OCYIIECTBICHHE  MNPEANPUHUMATEIHCKOM
JEATEIIbBHOCTH TIPU YCJIOBUU, YTO TaKO€ MMYIIECTBO MPUOOPETEHO ISl JIUMYHBIX
HY)XJ WIM TIOJYYE€HO IO HACJIEACTBY JIMOO 1O JIOTOBOPY JapeHus,
HO HEOOXOJUMOCTh €r0 UCIIOJIb30BaHUSI OTCYTCTBYET.

YuuThiBas H3J0KEHHOE, IMOCTAHOBKA HA Y4YE€T B HAJIONOBOM OpraHe B
KAueCTBE HaJIOTOIUIaTeNbIMKa, npuMeHstomero pexum HII, He sABnsercs



MOATBEPKIACHUEM OCYIIECTBICHUS NPEANPUHUMATEIBCKON JEATENIBHOCTH U
HapyLIEHUEM COOTBETCTBYMOIIEro 3ampera. Kpome Toro, ciaya B apeHny (Haem)
KUJIBIX TIOMEIIEHUN cama o ce0e He MOXKET ObITh KBaTM(UIIMPOBAHA B Ka4ECTBE
3aHATUS WHOM OIUIAYMBAEMOW JIESTEIIBHOCTBIO, 3alpPET Ha OCYIIECTBICHUE
KOTOPOW MPENYCMOTPEH IS OTAEIBHBIX KATETOPUH JIULL.

JIOIOTHUTENBHO CcOOOIIaeM, YTO YyKa3aHUE TEeX WJIA HHBIX JI0XOJO0B,
B OTHOLIEHUM KOTOpbIX npumeHsercs pexum HIIJ, B copaBke o0 noxonax,
pacxojiax, 00 UMyIIECTBE U 0043aTENbCTBAX UMYIIECTBEHHOIO XapakTepa, hopma
KoTopoil yrBepxkaeHa Yka3om IIpesuaenta Poccuiickoit @enepanun oT 23 HIOHA
2014 1. Ne460, ocymecTBisieTcss B COOTBETCTBUM ¢  MeToIUYECKUMU
PEKOMEHIAIMSAMU [0 BONPOCAM MNPEACTABICHUS CBEACHUM O JIOXOAAX, PacxXxoiax,
00 wumymecTBe U  0053aTeNbCTBAX  HMMYIIECTBEHHOTO M 3alOJHEHUS
COOTBETCTBYIOIIEH (POPMBI CIpaBKH, pa3MEINICHHbIMU Ha OQPUIMATIBLHOM CalTe
MuHucTepcTBa TpyZa U COlMalIbHOU 3amuThl Poccuiickot denepanuuy no aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



