O030p THIIOBBIX CUTYAMii KOH(PIUKTA HHTEPECOB HA TOCYAAPCTBEHHOM Cayx0e
Poccuiickoit @eaepanuy U nopsaKa UX yperyJaupoBaHus

BBenenue

B cootBerctBuu ¢ dacteio 1 cratem 10 denepanpHOro 3akoHa OT 25 mexadps
2008 r. Ne 273-®3 «O npotuBoaeicTBUM Koppynuumn» (nanee — denepanbHblid 3aKOH
Ne 273-®3) nox KOHPIUKTOM MHTEPECOB MOHUMAETCS CUTYalMsl, TP KOTOPOU JIMYHAs
3aMHTEPECOBAHHOCTh  (MpsiMasg  WJIM  KOCBEHHAasg)  TOCYJIapCTBEHHOIO  WIIU
MYHUIIUNIATBHOTO CIYXAaIlero BIUAET WIM MOXET TNOBIMATh Ha HaJJexallee
WCIIOJTHEHHE UM JIOJHDKHOCTHBIX (CIIYKEOHBIX) 00S13aHHOCTEH U MPU KOTOPOU BO3HUKAET
WM MOXKET BO3HUKHYTH TMPOTHBOPEUHE MEXKJY JHMYHOM 3aWHTEPECOBAHHOCTHIO
rOCYJIapCTBEHHOTO WJIM MYHHIIMIIAJLHOTO CIIYXKalllero W IpaBaMd U 3aKOHHBIMHU
WHTEpecaMHu TpaxKJaH, OpraHu3anuid, oOIIecTBa WM TOCYyAapCcTBa, CIIOCOOHOE
NpPUBECTH K TMPUYMHEHHIO BpeJa IMpaBaM W 3aKOHHBIM HHTEpecaM TIpaxiaH,
OpraHu3aIuii, 001IeCcTBa WK TOCYAapCTBa.

CornacHo yactu 1 crarbu 19 ®@enepanbHoro 3akona ot 27 utoist 2004 r. Ne 79-03
«O rocymapcTBeHHOW TpakgaHCKoW ciykOe Poccuiickorr ®enepanum» (mganee —
®denepanbHbiil 3ak0H Ne 79-D3) KOHDIUKT UHTEPECOB MPEACTABIAECT COOOM CUTYAIIHIO,
Ipyu KOTOPOM JIMYHAsl 3aMHTEPECOBAHHOCTh T'OCYJApCTBEHHOTO TPa)KIaHCKOTrO
ciayxamero Poccuiickoit denepanuu (anee — rpakKJIaHCKUN CITy»alluid) BIUSET WIH
MOXET MOBJIUSITH HA OOBbEKTUBHOE UCIIOJIHEHUE UM JOJDKHOCTHBIX 00SI3aHHOCTEN U MpH
KOTOPOM BO3HHMKAE€T WM MOXET BO3HUKHYTh MPOTUBOPEYUE MEXKIY JIMYHOU
3aMHTEPECOBAHHOCTHIO IPAXKIAHCKOTO CIIYKAIIEro U 3aKOHHBIMU MHTEPECAMU TpaxkaaH,
opranu3anuii, oOiecTBa, cyobekta Poccuiickoit ®enepauun wumu Poccuiickoii
depaeparuu, cnocoOOHOE MPUBECTU K MPUUYMHEHUIO Bpela 3TUM 3aKOHHBIM HMHTEpecam
rpakaaH, oOpraHu3amuii, oOmiecTBa, cyobekta Poccuiickoii dDenepanun  win
Poccuiickon denepanum.

[Ipu >TOM, B COOTBETCTBHM C 4YacThi0 3 OOO3HAYEHHOW CTAaTbU MOJ JIUYHOU
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO CIYXKAIIETro, KOTOpas BIUSET WIH MOXKET
MOBJIUATH HA 0OBEKTUBHOE MCIIOJTHEHHE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCS
BO3MOYKHOCTh TIOJYUYEHHSI TPAXKITAHCKUM CIY>KalllUM TPU UCIIOJHEHUH JIOJKHOCTHBIX
00s13aHHOCTEM  JT0XOJI0B (HEOCHOBATEIBLHOIO OOOTaIleHus) B JICHEKHOW JH0O0
HATypaJdbHOU (Dopme, TOXOMO0B B BUIE MAaTEpPUATHLHOW BBITOIBI HEMOCPEICTBEHHO IS
rPaXIaHCKOTO CITYKaIIEro, YICHOB €ro CEMbU WJIU JIUII, YKa3aHHBIX B MMyHKTE S yactu 1
cratbu 16 @enepanbHOro 3akoHa No 79-®3!, a Taxxe ms IPa)<J1aH WJIKM OPTraHU3alnu, C
KOTOPbIMH ~ TPKIAHCKUM  CIy)KallMid  CBSi3aH ~ (PMHAHCOBBIMM ~ WJIM  HWHBIMHU
00s13aTeIbCTBAMHU.

Crnenyer Takke y4WUTHIBATh, YTO JIMYHASA 3aMHTEPECOBAHHOCTH T'OCYAAPCTBEHHOTO
CJIY’KalllerT0 MOKET BO3HUKATh M B T€X CIIy4asX, KOTJa BHITOJY MOJIYYalOT UM MOTYT

! Posurenu, cynpyru, jeTH, 6paThsl, CECTPBI, @ TAK)Ke OPAThsl, CECTPhI, POJMTENHU U JIETH CYTIPYTOB, CyNPYTH JIETEA.



MOJYYUTh HWHBIE JIMIA, HANpUMEpP, JPY3bsid TOCYJApPCTBEHHOTO CIIYXalllero, €ro
POJCTBEHHUKOB. B CBs3M ¢ ueM B HacTosimeM 0030pe AJisi OompeiesieHusl Kpyra JIHil, ¢
BBITOJIOM  KOTOPBIX  MOXET OBITb  CBs3aHA  JUYHAS  3aMHTEPECOBAHHOCTH
rOCYAapCTBEHHOTO CITY’>KAIlleT0, WCIONb3YEeTCS TEPMHUH «POJICTBEHHUKU /WU WHbBIE
JUIa, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOIO
CITYXaIIero.

[log yxazaHHble omnpeAeneHus KOH(IMKTa WHTEPECOB IMMOMaJaeT MHOXECTBO
KOHKPETHBIX CUTYyallui, B KOTOPBIX TOCYJApCTBEHHBIN CITy)KaIllMi MOXET OKa3aThCs B
IpoLIecCe HCIOJHEHUS JIOJDKHOCTHBIX —O00sI3aHHOCTEH. YuuThiBas pa3zHooOpasue
YACTHBIX MHTEPECOB TOCYAAPCTBEHHBIX CIIYXalIUX, COCTABUTh HCUYEPIBIBAOIINI
MepeyYeHb TAKUX CUTYyalU HE MPEJCTABISIETCS BO3MOXHBIM. TeM HE MEHEE, MOXKHO
BBIJICIUTD Pl KIFOUEBBIX «00JIACTEeH PEryJupoBaHUs», B KOTOPHIX BO3HUKHOBEHUE
KOH(DJIMKTa MHTEPECOB SABISETCSA HanboJiee BEPOSITHBIM:

BBITIOJIHEHUE OTICIBbHBIX (DYHKIIMI rOCYIapCTBEHHOTO YIPABJICHUS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM WHBIX JIMI], C KOTOPHIMHU CBSI3aHA JIMYHASI 3aWHTEPECOBAHHOCTD
rOCYAapCTBEHHOTO CITY’KAILETO0;

BBINIOJIHEHHE UHOM OIJIaYuBaeMoi paboThl;

BJIaJICHUE IICHHBIMU OymMaramu, 0aHKOBCKUMHU BKJIaJIaMHU;

MOJIyYeHHUE MOJIaPKOB U YCIIYT;

MMYIIECTBEHHBIE 00s3aTENbCTBA U Cy1eOHbIC Pa30UPATEIIbCTRA;

B3aMMOJICHCTBUE C OBIBIIMM palbOTOJATEIeM U  TPYAOYCTPOMCTBO TOCIHE
YBOJIbHEHUSI C TOCYTApPCTBEHHOM CITYXOBbI;

SBHOE€ HapYUICHHWE YCTAHOBJICHHBIX 3alpeToB (HAMpUMEpP, MCIOJb30BaHUE
cityxeO0HoM mH(pOpMaIuK, MOJIyYeHUE Harpajl, MOYETHBIX M CHEIMaIbHBIX 3BaHUM (3a
UCKIIFOUEHUEM HAay4YHBIX) OT HHOCTPAHHBIX TOCYIAPCTB U JIp.).

B Hacrosimiem o0030pe paccMaTpuBarOTCSt THUIOBBIE CUTyallud KOH(MIUKTA
WHTEPECOB JUISI KaXKIOM M3 YKa3aHHBIX «O00JIacTel peryJMpOBaHUS»: TMPUBOIUTCS
OMKCaHUE TUTIOBOM CUTYallMd U PEKOMEHIAllUU, KaK JJIsl TOCY/IapCTBEHHBIX CITyXKaIlHX,
TaKk U JUIsl NPEICTAaBUTENS HAHUMATENIS MO MPEAOTBPALIEHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTAa WHTEpecOB. B  OTHENbHBIX Cloydasx NPHUBOIUTCS KOMMEHTApH,
MOSICHSIIOIIMNA TOYEeMYy Ta WM HHAs CUTyalus SBISETCS KOH(JIMKTOM HHTEPECOB,
COJICpKAIUM KOHKPETHBIC MPUMEpPHl TUIOBOM CHUTyalldd WU APYLYHO TMOJE3HYIO
uH(OpMAITHIO.

Kpome Toro, mpu ompeneneHuu conaepkaHus (QYHKIUH TOCyAapCTBEHHOTO
YIPABJICHHS YUYUTHIBAIOCH CIEAYIOLLEE.

Yacteto 4 crateu 1 denepanbHoro 3akoHa Ne 273-O3 ycTaHOBIICHO, YTO (YHKIIUH
roCyAapCTBEHHOTO, MYHHUIIUTATBHOTO (aIMMHHUCTPATUBHOIO) yIpaBJICHUS
OpraHu3alMel  OpeacTaBISIOT COOOW  MOJHOMOYHMS  TOCYJNAapCTBEHHOIO  WIJIU
MYHUIIUTIATBHOTO CIIYKalller0 MPUHUMATh 00s13aTebHBIC JIJIS1 UCIIOJIHEHUS] PELLICHUS 110
KaJIpOBBIM, OpTaHU3AIIMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MaT€PUATbHO-TEXHUYECKUM
WIM UHBIM BOIPOCAM B OTHOILIEHWU JAHHOW OpraHu3ald, B TOM YHCIIE pPEIICHUS,



CBSI3aHHBIE C BbIJAUeil paspelieHuil (JIUIEH3UM) Ha OCYIIECTBICHUE OMPEIEIICHHOTO
BHUJIa JEATEIbHOCTH W (WIM) OTACIbHBIX JCHCTBUI JaHHOW oOpraHu3anueit, amdo
TOTOBUTH MPOEKTHI TAKUX PELICHUM.

Jlns ueneld HACTOSIIETO 0030pa OCYIIECTBICHUE «(PYHKIMM TOCYAapCTBEHHOTO
YIPaBJIEHUS MPEIIONAracT, B TOM YHCIIE:

pa3MellleHre 3aKa30B Ha MOCTAaBKY TOBAPOB, BHIIIOJIHEHHE pa0OT U OKa3aHUE yCIIyT
JUIS. TOCYJAPCTBEHHBIX HYXJ, B TOM YHCJE YydacTHe B paboTe KOMHUCCHUH TIO
pa3MeNIeHUIO 3aKa30B;

OCYILIECTBJICHUE TOCYJTAPCTBEHHOTO HAJ[30pa U KOHTPOJIS;

MOATOTOBKY U MPUHSATHE PEIICHUM O paclpeesieHn OI0/KETHBIX aCCUTHOBAHHM,
cyOcunuii, MeXOIKETHBIX TpaHC(PEPTOB, a TaKKe OTPAHMYCHHBIX PECypcoB (KBOT,
3€MEJIbHBIX YYAaCTKOB U T.I1.);

OpraHU3alUI0 TPOJIAKU MPUBATU3UPYEMOIO TOCYAAPCTBEHHOTO UMYIIIECTBA, UHOTO
MMYIIECTBA, a TAKXKE IIpaBa Ha 3aKIIOUEHHUE JTOTOBOPOB apEH]Ibl 3€MEIbHBIX YYaCTKOB,
HaXOJIAIIUXCS B TOCYIapCTBEHHOW COOCTBEHHOCTH;

MOATOTOBKY M MPHUHSTUE PEUICHUN O BO3BpATE WM 3aYETE W3JIUIIHE YIIJIAYE€HHBIX
WJTU U3JIMIIHE B3bICKAHHBIX CYMM HaJOTOB U COOPOB, a TaKXe MeHeu u mrpados;

MOATOTOBKY M MPUHSITHE PEIIEHUN 00 OTCPOYKE YILJIaThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTACJIBHBIX BHUJOB JACSATEILHOCTH, BbIJaua pa3peuieHuid Ha
OT/ICJIbHBIC BUJIbI pA0OT U UHBIE ACHCTBUS;

IIPOBEJICHHUE I'OCYNIAPCTBEHHOM AKCIIEPTU3BI U BblJa4a 3aKJIOYEHNN;

BO30YXKJIEHHE U PAcCMOTpEHHE Aed 00 aJMUHUCTPATHUBHBIX MPaBOHAPYIICHUSX,
MIPOBEJCHUE aIMUHUCTPATUBHOTO PACCIIEIOBAHUS;

MPOBEJEHUE PACCICAOBAHUN MPUYMH BO3HUKHOBEHHUSI UPE3BBIYANHBIX CUTYalIH
INPUPOJHOTO M TEXHOTEHHOTIO XapakTepa, aBapuil, HECUACTHBIX CIIy4yaeB Ha
MPOU3BOJICTBE, MHPEKIIMOHHBIX U MAaCCOBBIX HEMH(EKIIMOHHBIX 3a00JICBaHUM JIIOMEH,
YKUBOTHBIX M PACTEHUI, TPUUMHEHUS BpEJa OKPYKAIOIIEN cpelle, UMYIIECTBY rpa)xaaH
Y FOPUJIMYECKUX JIULI, TOCYIAPCTBEHHOMY U MYHULIUIIAIbHOMY UMYILIECTBY;

MpEJCTaBICHHE B CyACOHBIX OpraHax IMpaB M 3aKOHHBIX MHTEepecoB Poccuiickoii
®denepanuu, cyobekToB Poccuiickoit deneparumy;

y4acTU€ TOCYJApCTBEHHOTO CIIYXKaIller0 B  OCYIIECTBICHUU  OINEPATHUBHO-
PO3BICKHOM JIESITENIbHOCTH, a TAaKXe JEATENbHOCTU, CBSI3AHHOW C MpelBapUTEIbHBIM
CJIEJICTBUEM U JIO3HAHUEM I10 YTOJIOBHBIM JICTIaM.

Heo0xonumMo OTMETUTH, YTO B LESAX YCTAHOBJICHUSI €IMHOM CHUCTEMBI 3alpeToB,
OTpaHWYCHUN © JO3BOJICHHM, OOECIICUMBAIONINX MPEAYNPEKIACHUE KOPPYIIUUA B
rOCYJJapCTBEHHOM CEKTOpe, TpuHAT DeaepanbHbI 3akoH oT 25 nexadps 2008 r.
Ne 280-d3 «O BHeceHMM W3MEHEHHWH B OTAEJIbHBIE 3aKOHOJIATEIbHBIE AaKTHI
Poccuiickori ®enepaniuu B cBs3u ¢ parudukanuern KonBeHnmu OpraHuzanuu
O6wenuuennbix Haruit nmpotus koppymnuuu oT 31 oktsa6ps 2003 roga u Konsenmuu 06
YTOJIOBHOM OTBETCTBEHHOCTHM 3a KOppymnuuio oT 27 auBapga 1999 roga u npuHsTHEM
@enepanbHOro 3akoHa «O TPOTHUBOAECUCTBUM KOPPYMIMU», B COOTBETCTBUU  C
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KOTOPBIM OTPaHUYCHHS, 3alpeThl M OO0S3aHHOCTH, YCTaHOBJIeHHbIE DenepanbHBIM
3akoHOM No 273-®3 wu cratbsimu 17, 18 u 20 depepanbHoro 3akona Ne 79-D3,
pPacpoCTPaHSAIOTCS Ha MHBIE BUJBI TOCYIAPCTBEHHOM CITYKOBI.

C mnpunaruem @DexnepanbHoro 3akoHa oT 21 HosOps 2011 1. Ne 329-03 «O
BHECEHUM U3MEHEHUN B OTJICJIbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoni denepanuu B
CBA3M C COBEPIICHCTBOBAHMEM TOCYJAPCTBEHHOI'O YNpaBlieHUs B  00JACTH
MPOTUBOACHCTBUS  KOPPYIILMH»  OTpaHUYCHHUs, 3alpeTbl U O00S3aHHOCTH,
YCTAHOBJICHHBIC JJISI TOCYJIapCTBEHHBIX CIYKaIllUX, PACHPOCTPAHEHbI HA PaOOTHUKOB,
3aMelalInX JOJDKHOCTH B TOCYJApPCTBEHHBIX Koprnopamusx, [leHcumonHom ¢onae
Poccuiickont ®enepanuu, Gonae comuanbHoro crpaxoBanusi Poccuiickon deneparuu,
®denepanbHoM  GoHAE  00S3aTETBLHOTO  METUIIMHCKOTO  CTPAaXOBaHWS,  HHBIX
opraHuzanusax, cosznaBaeMbix Poccuiickoit deneparueit Ha OCHOBaHHMH (eaepaTbHBIX
3aKOHOB, OT/ICJIbHBIE JOJDKHOCTA Ha OCHOBAaHUHU TPYJIOBOrO JOTOBOpPA B OpraHU3alUsX,
CO371aBa€MbIX JUJIA BBIMOJHEHUS 3a/ad, I[OCTaBJICHHBIX Tiepen (deaepalbHbIMU
roCyJ1JapCTBEHHBIMU OpTraHaMH.

B cBSi3M ¢ BBINIEU3IIOAKEHHBIM MPEACTABISECTCS, YTO B OCHOBE OpraHHU3alldH
paboThl MO YpEeryJupOBaHUIO KOH(JIMKTA MHTEPECOB HA TOCYJAPCTBEHHOM CIIy»KOe
JIEKUT OoOecTeueHrue WCIOJHEHUSI TOCYJAPCTBEHHBIMHU CIIyXKallUMU OO0sS3aHHOCTEH,
peayCcMOTpeHHBIX cTaTtbell 11 PenepanbHoro 3akoHa Ne 273-D3.

B yactHoCTH, yacTeio 2 crateu 11 @enepanbHoro 3akona Ne 273-D3 ycraHoBiIeHa
00513aHHOCTh TOCYAPCTBEHHOIO CIYKAllleTO B MUChbMEHHOM (hopME YBEJOMUTH CBOETO
HETMOCPEJCTBEHHOT0 HayaJlbHUKAa O BO3MOXHOCTH BO3HUKHOBEHHUS KOH(IUKTA
UHTEPECOB.

[Ipuuem, HENpUHATHE TOCYHAPCTBEHHBIM CIIyKAIIUM, SIBISIOIIUMCS CTOPOHOM
KOH(JIMKTa UHTEPECOB, MEP MO MPEIOTBPAIICHUIO WIH YPETYJIUPOBAHUIO KOH(IMKTA
WHTEPECOB SABJISIETCA IMPABOHAPYIIEHUEM, BIEKYIIUM YBOJBHEHUE TOCYJApPCTBEHHOIO
CIIyXaIlero ¢ TOCYAapCTBEHHOW CIy>KObl. BbisicHEeHHME OOCTOSITENBCTB HEMPUHSITHUS
rOCYJIJapCTBEHHBIM CIYXKalllUM MEP MO MNPEIOTBPALLCHUI0 U YPETYIUPOBAHUIO
KOH()IIMKTa HHTEPECOB JOJIKHO OCYIIECTBIIATLCSA B paMKax HE CITYKE€OHOW TMPOBEPKH, a
MIPOBEPKH, MPOBOJAUMON TOAPA3ICICHUEM KaIpOBOM CIYKObI IO TpOo(HUIaKTHKE
KOPPYMNIIMOHHBIX U UHBIX TPABOHAPYIIICHUH.

[IpumeHneHne Mep MO TPEAOTBPAMICHUIO  KOH(MIWKTAa  MHTEPECOB MOXKET
OCYIIIECTBISATHCS MO UHUIIMATUBE TOCYIAPCTBEHHOT'O CIIYKAIIEr0, U HE CBSA3BIBATHCS C
€ro O00S3aHHOCTSIMH, YCTAHOBJIEHHBIMU 3aKOHOJATEIBCTBOM O TOCYJapCTBEHHOMU
cyk0e u mpoTuBOAeHCTBUN Koppynmuu. Hampumep, oOparieHue rocy1apcTBEHHOTO
CIIyXaIllero ¢ XOoJaTaiCTBOM 00 YCTaHOBJEHUU COOTBETCTBYIOIIEH KOMUCCHUEH,
UMEIOTCS TU WK OyIyT JIM UMETHCS B KOHKPETHOM CIIOKUBIIEHCS WM BO3MOXKHOU
CUTyallMu MpPU3HAKU HaApyUIEHUST UM TpeOOBaHHI 00 yperyJiupoBaHUU KOH(IMKTA
WUHTEPECOB.

[IpenoTrBpamieHue WM YperyjJiupoBaHUE KOH(PIUKTA HHTEPECOB MOXKET
COCTOSTh B HW3MEHEHUU [JOJDKHOCTHOTO MJM  CIY)XeOHOro MOJIOKEHUS
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roCyapCTBEHHOTO MJIM MYHHUIUNAJIBHOTO CIYXKAUIEro, SIBISAIOLIErocs CTOPOHOM
KOH(JIMKTa MHTEPECOB, BIJIOTh JO €ro OTCTPaHEHUS OT MCIOJTHEHUS
TOJDKHOCTHBIX (CIY’KeOHBIX) 00513aHHOCTEH B YCTaHOBJICHHOM MOpSAAKE, U (M)
B OTKa3€ €ro OT BBITOJIbl, SIBUBLICHCS MPUYUHON BO3HUKHOBEHHUS KOHQIMKTOB
UHTEPECOB.

[IpencraBuremo HaHUMATENs HapsAy C HM3MEHEHUEM JOJDKHOCTHOIO —HIIM
CI1y>k€0HOT0 MOJIOKEHUS TPAXKIAHCKOTO CIIYXKaIEero Heo0X0IUMO:

MCIOJB30BaTh MEXaHU3M IMPOBEPOK, MNpeaycMoTpeHHbl IlonoxkeHuem o
MPOBEPKE JOCTOBEPHOCTH W TMOJHOTHI CBEACHHM, NPEACTABIAEMBbIX TPaKIaHAMU,
NPETCHAYIOMMMHA Ha 3aMElIeHHe JIOJDKHOCTEH (efepallbHONM  TOCYIapCTBEHHOU
CIyXkO0bl, ¥ (QeaepaTbHBIMH TOCYAAPCTBEHHBIMH CIIY)KAIlIUMH, ¥ COOJIOJEHUS
dbenepalibHBIMU  TOCYAAPCTBEHHBIMH  CIIY)KAIIUMH ~ TPEOOBAaHUH K  CIIy’)KEOHOMY
MOBEJICHHIO, YTBEpKIAECHHbIM YKa3om [Ipesunenta Poccuiickoit @enepamuu ot 21
ceHTsa0ps 2009 r. Ne 1065 (mpy Hamu4uu OCHOBAHMS, YCTAHOBIEHHOTO MyHKTOM 10).
B o101 cBA3M HEOOX0IMMO YUUTHIBATh, YTO cTaThel 59.3 deaepanbHoro 3akoHa Ne 79-
@3 yCTaHOBJIEH CIENUATbHBIN MOPSAIOK MPUMEHEHUSI B3BICKAHHWI 3a KOPPYILIMOHHbBIC
paBOHAPYIICHHUS;

AKTUBHEE MPHUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU I BBIPAOOTKHM Mep IO
NPEeAOTBPALLIEHUIO  KOH(JIMKTa MHTEPECOB. B 4acTHOCTH, B T€X CHUTyalHMsX, KOrja
TpeOyeTcss OCYIIECTBUTh OLEHKY JEHCTBHM TOCYJapCTBEHHOTO  CIIYXalIEro,
YCTAHOBUTHh HAJIMYME WJIA OTCYTCTBHE MOJIYy4YaEMOM UM BBITO/Ibl, @ TAKKE OCYLIECTBUTH
NPO(QHUIIAKTHYECKOE BO3/IEUCTBHUE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLIETO IIPEACTABICHUS, IPELYCMOTPEHHOTO
MOJITYHKTOM «B» TyHKTa 16 IlonokeHus o KOMHCCHUSIX TIO COOJIIOICHUIO TPeOOBaHUH K
CIIy)K€OHOMY  TIOBEJEHHI0O  (pelepaibHBIX  TOCYAApPCTBEHHBIX  CIyXallMX U
yperyJIUpOBaHUIO KOH(JIMKTA HMHTEPECOB, YTBepKIeHHOro Yka3zom [Ipesunenta
Poccuiickoit @eneparuu ot 1 wmronmss 2010 r. Ne 821, Bompoc BbIpaOOTKH Mep IO
BBISIBJICHUIO M YCTPAHEHHUIO NMPUYMH M YCIOBUH, CHOCOOCTBYIOLIUX BO3HUKHOBEHUIO
KOH(JIMKTa HHTEPECOB Ha TOCYAAPCTBEHHON Cciyxk0e, MOXET ObITh pPacCMOTpPEH Ha
3aCelaHNH JaHHOM KOMHUCCHHU.

B crnydae ycTaHOBIEHHS MPHU3HAKOB JUCIHUIUIMHAPHOTO MPOCTynKa Jubo (akra
COBEPILEHHSI TOCYAAPCTBEHHBIM CIyKalllUM JESHUS, COAEpPKALEro IMpU3HaKU
aIMUHUCTPATUBHOTO  MPABOHApPYUIEHUsT WJIM COCTaBa IMPECTYIUICHHs, JaHHas
uHbOpMaIIUs MPEACTABISAETCS PYKOBOIUTEIO TOCYJaPCTBEHHOTO OpraHa sl peieHus
BOMpPOCa O MPOBEICHUU CIYKEOHOW MPOBEPKH W MPUMEHEHUS MEpP OTBETCTBEHHOCTH,
NIPEAYCMOTPEHHBIX HOPMATHBHBIMU IpaBOBbIMH akTamu Poccuiickori ®Denepannu,
100 nepeaeTcs B MPaBOOXPAHUTEIbHBIE OPTaHbl IO MOABEOMCTBEHHOCTH.

MOHUTOPUHT TMPAKTUKK PACCMOTPEHHUs CiIydaeB KOH(JIMKTa MHTEPECOB Ha
roCyJapCTBEHHOM city:k0e, mpoBoauMbiii Munsapascoupassutus Poccun B 2011 ., a
TaKke aHaJM3 MHPOpPMAIMUA O JEATEIbHOCTH KOMHUCCHH TOKa3all, YTO HauboJjee 4acTo
paccMaTpUBaEMbIMU CITy4asiMU KOH(IIUKTa MHTEPECOB SIBJISIFOTCS: COBEPILIEHUE JCUCTBUM,



NPUHITHE PENICHWA B OTHOIICHWU POJICTBEHHUKOB, JApPY3€d, JENOBBIX NapTHEPOB
TOCYJIAPCTBEHHOTO CITY’KaIleTO; BBHITIOJHEHUE MOCIICAHIM WHOW OIIauMBaeMON PabOTHI,
BJIaJICHHNE TOCYJIApCTBEHHBIM CIYXAlllMM IIEHHBIMH Oymaramu, axkIiusMu (JI0JIsIMHU
yuyacTHsi, MasiMd B YCTaBHBIX (CKJIQJOYHBIX) KaluTajlaX OpraHu3aliii), 3aMelleHUe
JTOJDKHOCTU B KOMMEPYECKMX M HEKOMMEPYECKMX OpPraHM3alUsAX IOCIE YBOJIBHEHHUS C
rOCYJapCTBEHHOM CIYykObI, €Clii OTJeNbHble (YHKIIMU TOCYAAPCTBEHHOI'O YIIPAaBJICHUS
JAHHBIMM ~ OpPTaHM3AIMSIMU  BXOJWIM B JIOJDKHOCTHBIE (CITyKEOHbIE) OOS3aHHOCTH
rOCYIapCTBEHHOIO CITYKAILIETO.

TunoBble cutyanum KOHQJIMKTA HMHTEPECOB HA TOCYJIAPCTBEHHON CJIy:KOe
Poccuiickoit @egepauyu U NOPSAIOK UX YPeryJIUPOBAHUA
1. KoHdINKT MHTEpecOB, CBA3AHHLIN C BbINOJHECHUEM OTAeAbHbIX (GYHKIMH
rOCYJIAPCTBEHHOI0 YNIPABJICHUS B OTHOIIEHNH POJICTBEHHUKOB M/WJIH UHBIX JIMIL, C
KOTOPBIMH CBSA3aHA JIMYHAS 3aMHTEPECOBAHHOCTDH TOCYAAPCTBEHHOI0 CJIYKALILEro.

1.1. Onucanne cuTyaunuu

l'ocyoapcmeennvlii  cayscawuil. - yyacmeyem 8 —OCYUjeCmeneHuu  OmoelbHbIX
@YHKYULL 20CY0apCcmeeHH020 YNpasieHus U/uid 8 HPUHAMUU KAOPOBbIX peuleHull 6
OMHOWIEHUU POOCMBEHHUKO8 U/UMU UHBIX JAUY, C KOMOPLIMU C8A3AHA JIUYHASA
3aUHMeEPeco8aHHOCb 20CYO0APCMBEHHO20 CILYHCAULE2O.

Mepbl npeA0TBpPaLiecHUs U YPeryJIupOBaHUs

['ocynapcTBEHHOMY CiyXalleMy CIeIyeT YBEAOMUTh O HAUIMYUU JTUYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENST HAHUMATENS U HEMTOCPEICTBEHHOIO HAYAJIbHUKA B
HCbMEHHOM (hopMme.

[IpencraBuTento HaHUMATENslT PEKOMEHIYETCS OTCTPAHUTh TOCYIapCTBEHHOIO
CIYXaIlero OT WCHOJHEHUsS JOHKHOCTHBIX OOS3aHHOCTEH, MpEeArnoararommx
HEIMOCPE/ICTBEHHOE B3aMMOJICUCTBHE C POJCTBEHHUKAMHM W/MIW WHBIMH JIUIAMH, C
KOTOPBIMHM CBSI3aHa JIMYHAS 3aUHTEPECOBAHHOCTh TOCYAAPCTBEHHOI'O CIIYXKAIIETo.
Hanpumep, pexkOMeHAYETCS BPEMEHHO BBIBECTH T'OCYIAPCTBEHHOIO CIIYXKAIIEro u3
COCTaBa KOHKYPCHOM KOMHUCCHH, €CJIM OJJHAM U3 KaHAUJATOB HA 3aMEIICHUE BAKAaHTHOU
JOJDKHOCTH TOCYIapCTBEHHOM CITY>KOBI SIBJISIETCS] €T0 POJICTBEHHUK.

KomMmenTapui

OcylecTBI€EHHE TOCYAAPCTBEHHBIM CIYXalluM (YHKUUNA TOCYAapCTBEHHOIO
VIOPaBJICHUS WA Yy4acTUE€ B TMPUHATAM KAJAPOBBIX PEUICHUH B OTHOIICHUH
POJCTBEHHUKOB SIBJISIETCSI OTHOM M3 HanboJjiee SBHBIX CUTYyal[uil KOH(GIUKTa UHTEPECOB.
Cy1iecTByeT MHOXECTBO Pa3HOBUAHOCTEN MOA00HOM CUTyalluy, HATTPUMED:

— TOCYJApCTBEHHBIM CIyXAllUW SBJISAETCS WICHOM KOHKYPCHOM KOMHCCUM Ha
3aMEIIEHME BAaKaHTHOM JOJKHOCTU TOCYJAapCTBEHHOro opraHa. IIpu stom ogHum u3
KaHJWJIaTOB HAa BAKAHTHYIO JOJDKHOCTb B 3TOM TOCYJAapCTBEHHOM OpraHeE SBIISIETCA
POACTBEHHHUK rOCYAAPCTBEHHOIO CIIYKAILIETO;




— TOCYJApCTBEHHBIM CIIYXKAIUU SIBISIETCS WICHOM aTTECTAMOHHOM KOMHCCUU
(KOMHUCCUU TIO YPETyJUPOBAHUIO KOH(MIUKTa MHTEPECOB, KOMUCCHUHU IO MPOBEICHUIO
CIy>)kKeOHOW TMPOBEPKH), KOTOpas MNPUHUMAET pelieHue (MPOBOJUT TPOBEPKY) B
OTHOILIEHUH POJCTBEHHUKA TOCYAAPCTBEHHOTO CIIYXKAIIETO.

[Ipu 3TOM HEOOXOIUMO OTMETHTH, UYTO JAJEKO HE J000€ BBIMOJHEHUE (PYHKIIUMA
roCyJapCTBEHHOTO YINpPAaBJIEHHUS B OTHOUIEHUU POJCTBEHHUKOB BJIEYET KOHQIUKT
MHTEpPECOB. B 4YacTHOCTH, €CIIM TOCYJApCTBEHHBIM CIIYXKAIIUKA IPEIOCTABISECT
rOCYJIapCTBEHHBIE YCIYTH, MOJYYCHUE KOTOPBIX OJHUM 3asiBUTEJIEM HE BIIEUET OTKa3a
B TMPEIOCTABICHUHM YCIyTH JAPYTUM 3asgBUTEISIM, W TPH OTOM He oOyagaer
JUCKPEIIMOHHBIMU ~ TOJTHOMOYHSIMH,  TO3BOJISIONIMMUA  OKa3bIBaTh  KOMY-THOO
NpEANOYTEeHNUE, BEPOSITHOCTh  BO3HUKHOBEHHS  KOH(DJIMKTa  MHTEPECOB  MpHU
MPEIOCTABICHNN TAaKUX YCIYyT POJCTBEHHUKAM B OOJBIIMHCTBE CIIy4aeB SIBISETCS
HE3HAYUTEIBHOM.

2. KoH(IMKT HMHTEpecoB, CBA3AaHHbIA C BBINOJHECHHEM HMHOW OILIAYMBaeMOM
PadoThI

2.1. Onucanue cutryanuu

T'ocyoapcmeennblil cuyscawuil, e2o poOCMBEeHHUKY UIU UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAWE20, BbINOIHAION
UnU cooOUparomcs GblNONHAMbL ONIAYUBAEMYIO paOOmMy HA YCA08UAX MPYO080O20 UNU
2PAdiCOaHCKO-NPABOBO2O  002080pa 8  OpP2AHU3AYUU, 8 OMHOWEHUU KOMOPOU
20Cy0apCmeeH bl CAYHCAUULL ocyuecmensem omoeibHble @dyHKYuu
20Cy0apCmeenHo20 YnpasieHusl.

Mepsbl npe0TBpPAaLlIEcHUs] U YPeryJIupPOBaHUS

['ocynapCTBEHHBIM CIIy)KalllMii BOpPaBe C MPEABAPUTEIBHBIM YBEAOMIICHHEM
MPEACTABUTENS] HAHUMATENS BBITIOJIHITh MHYIO OIUIAYMBAeMyr0 paboTy, €Cii 3TO He
MOBJICYET 32 CO00M KOH(JIMKT HHTEPECOB.

VYBeIOMUTENBHBIM  MOPSJIOK  HAaNpaBiEHUS  TOCYJApCTBEHHBIM  CIY>KalllUM
MPEJACTABUTENII0 HaHUMaTeldsl HWHQPOpMAIlMd O HAMEPEHHH OCYIIECTBISITh HHYIO
OIUTAYUBAEMYIO0 pabOTy HE TpeOyeT MOJyUYEHUs COTIacus MPeCTaBUTENsT HAHUMATEIS.
[IpencraBuTenr HaHMMATENsT HE BIIPABE 3alPETUTh TOCYAAPCTBEHHOMY CIyXKallleMy
BBITIOJTHSATHh UHYIO OIIAYUBAEMYIO paloTy.

Bwmecre ¢ TeM, B ciaydyae BOSHUKHOBEHUS Y TOCYAapPCTBEHHOIO CIIYXaIEro JTUYHOM
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXET TMPUBECTH K KOHMIUKTY
WHTEPECOB, TOCYJAPCTBEHHBIA CHyKaluid 00s3aH TPOUHPOPMUPOBATH 00 ITOM
MPEACTaBUTENS] HAHUMATENST U HEMOCPEJACTBEHHOTO HavaJbHUKA B MUCbMEHHOU (hopme.
OnpeneneHue  CTENEHU  CBOEH  JIMYHOM  3aMHTEPECOBAHHOCTH,  SIBJIAIOLLICHCS
KBUTU(UIIUPYIOIUM TPU3HAKOM BO3HUKHOBEHUSI KOH(JIMKTa HHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CaMOT0 FOCY/IAPCTBEHHOTO CITY>KAIIETO CO BCEMU BBITEKAIOIIUMHU U3
ATOTO IOPUIUUECKUMHU MOCIEICTBUSIMU.




[Ipyn Hanuuuu KOHGIMKTAa MHTEPECOB WM BO3MOXHOCTH €r0 BO3HHUKHOBEHHS
rOCyJapCTBEHHOMY CIYXalleMy PEKOMEHIYETCSl OTKa3aTbCd OT MPEJIOKEHUN O
BBIMIOJTHEHUH WHOW OIUIayMBacMoi padOThl B OpraHu3allid, B OTHOILIEHUH KOTOPOH
rOCyJapCTBEHHBIN CIIy>KalllMii OCYIIECTBISET OTAENbHbIE (DYHKIMH TOCYAapCTBEHHOIO
yYIpaBJICHHUS.

B cayyae ecium Ha MOMEHT Hayaia BBINOJHEHUS OTAENbHBIX (DYHKIMMA
roCyJapCTBEHHOIO YIpPaBJIEHUS B OTHOIICHHM OPTraHU3alMd TOCYyAapCTBEHHBIN
CIyXalIUil yXe BBIMOJHSAI WM BBINOJHAET B HEH HMHYIO OIJIaYMBaeMyro paloTy,
clenyeT YBEIOMUTb O HaJUYUM JIMYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTENS
HaHUMATeNsl U HEMOCPEJCTBEHHOrO0 HayalbHHKA B MUCbMEHHOHN ¢opwme. [Ipu stom
PEKOMEHTyeTCsl OTKa3aThCsl OT BBIMOJHEHWS WHOW OIJIaYMBacMOM paOOThl B JaHHOU
OpraHU3aLMH.

B cinydae ecim Ha MOMEHT Hayana BBINOJHEHUS OTHENIbHBIX (YHKIIHMA
rOCyJapCTBEHHOIO  YNpAaBJIECHHS B  OTHOWIEHWH OPraHW3alud  POJICTBEHHUKHU
rOCY/IapCTBEHHOTO CIIy’Aalllero BBIMOJHSAIOT B HEW oIlauMBaeMyro paboTy, cieayer
YBEJOMUTh O HAJIWYUU JINYHOM 3aMHTEPECOBAHHOCTU MPEACTABUTENS HAHUMATENS U
HEIMOCPEICTBEHHOI0 HayaJbHUKA B MUCbMEHHOU QopMe.

B cayyae eciu rocyaapCTBEHHBIA CIIyXallUil CaMOCTOSITENBHO HE MPEAIPHUHSII
MEp MO YPEryJIupOBaHHIO KOH(JIMKTA HHTEPECOB, MPEICTABUTENI0O HAHUMATENS
PEKOMEHJIyeTCsl  OTCTPaHUTh TOCYNAapCTBEHHOIO  CIYXallero OT  HUCIHOJIHEHUS
JOJDKHOCTHBIX (CITy’K€OHBIX) OOS3aHHOCTEM B OTHOILIEHUHM OpPraHU3allMH, B KOTOPOU
rOCYJapCTBEHHBIM  CIIy)KallMii WM~ €r0  POJICTBEHHHKU  BBINOJHSIOT — HMHYIO
OTUTAYUBAEMYIO PabOTYy.

KomMmenTapui

B coorBerctBun ¢ yacteto 2 crarbu 14 ®enepanbHoro 3akoHa Ne 79-D3
IPAXKIAHCKUAN CIIyXallMid BIPABE C NMPEABAPUTEIBHBIM YBEIOMIICHUEM MPEIACTABUTEIS
HAaHUMATes BBITIOJIHATH MHYIO OIJIAaYMBAaEMYI0 paboTy, €CJIM 3TO HE MOBJIEYET 32 COOOM
KOH(IUKT uHTEepecoB. [Ipu »TOM cuTyanus, Ipu KOTOPOW Tpa)kKIAHCKUN CITyKallun
MOJIy4aeT WM COOUpAeTCs MOJIYYUTh MATEPHAIBbHYIO BBITOJy OT OpPraHHU3alud, Ha
NEeATEIbHOCTh KOTOPOM OH MOXET IOBJIUATh CBOMMH JIEUCTBHSIMU M PELICHUSMH,
ABJIIETCSI TUIUYHBIM MPUMEPOM KOH(IMKTAa MHTEpPEcOoB. B naHHOM ciydae JM4yHas
3aMHTEPECOBAHHOCTh TPAXKJAHCKOIO CIIY)KAIIET0 MOXET HEraTuBHO BIHATh Ha
UCIIOJTHEHHE UMM JOJDKHOCTHBIX OOS3aHHOCTEM M TOPOXKAAaTh COMHEHHSI B €ro
OecpucTpacCTHOCTH U OOBEKTUBHOCTH.

JlericTByroniee 3aKOHOAATENBCTBO HE YCTAHABIMBACT NPSIMBIX OTPAaHUYEHUW Ha
TPYAOYCTPOMCTBO POACTBEHHHKOB TOCYAApPCTBEHHOrO CIy’Kallero. Tem HE MeHee,
CUTyalus, KOT/la pOACTBEHHUKH I'OCYIAPCTBEHHOTO CIIY>KAIIETrO BIAJICIOT MTPOBEPSEMON
UM OpraHuzaiued, paboTaloT B HEH WJIM yCTpaWBalOTCi B Hee Ha padoTy, MO CYTH,
CX0Xa C CUTyalluel, paccMOTpeHHOM B myHkTe 1.1 nanHoro o63opa. B coorBeTcTBUM €
gyactbto 3 cratbm 19  @enepanbHoro 3akoHa Ne 79-O3  mox  JUYHOU
3aMHTEPECOBAHHOCTBIO TPa)XAAHCKOTO CIY)KAIIEro, KOTOpas BIMSAET WIA MOXKET
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MOBJIUATH HA 0OBEKTHUBHOE MCIIOTHEHUE UM JOHKHOCTHBIX 00SI3aHHOCTEH, TOHUMAETCS
BO3MOYKHOCTh IOJYYEHHUS] TPAXKIAAHCKUM CIY>KAIIUM MPU HMCHOJHEHUH JOJIKHOCTHBIX
00s13aHHOCTEH JTOXOJ0B HE TOJBKO JJII CaMOTO TPAXTAHCKOTO CITYXKaIlero, HO W IS
YJIEHOB €r0 CEMbU WJIM PSAJA UHBIX JIUII.

Crnenyer yka3aTh, YTO MO WHBIM BHJIaM T'OCYJIAPCTBEHHOM CIY>KObl yCTaHOBJICH
OoJiee JKECTKUH 3ampeT Ha OCYIIEeCTBICHHWE WHOW oOIiauyuBaeMol paboTel. Tak, B
YaCTHOCTH, COTPYJIHHUKY OpPraHOB BHYTPEHHHMX JeJ 3alpeniaercs pabdoTaTh IO
COBMECTUTEJILCTBY Ha MPEANPUITUAX, B YUPEKICHUAX U OPraHU3ALMAX, HE3ABUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJSIIMX B CHUCTeMy MWUHHUCTEpCTBA BHYTPEHHUX eI
Poccuniickonn @enepanuu, 3a HCKIIOYEHHEM MPENONABATENbCKOW, HAYYHOM W WHOU
TBOPUECKOW JesaTenbHOCTH. Ilpm 3TOM mnpenopaBarenbckas, HaydyHas W MHad
TBOpYECKAsl JICSITEIIbHOCTh HE MOXET (PUHAHCUPOBATHCS MCKIIOYUTEIBHO 3a CYET
CPEACTB MHOCTPAHHBIX TOCYAAapCTB, MEXIAYHAPOJHBIX M MHOCTPAHHBIX OpPTraHU3ALUM,
WHOCTPAHHBIX TpaxXJaaH W JUI[ 0e3 TpakJaHCTBa, €CIM MHOE HE MPEAyCMOTPEHO
MEXKJIYHAPOIHBIM JOTOBOpPOM Poccuiickorn dDenepauri WIM 3aKOHOJATEILCTBOM
Poccuiickoit ®@enepanuu (dacth 4 crateu 34 denepanbHoro 3akoHa OT 30 HOsOps
2011 r. Ne 342-®3 «O cnyx0e B opranax BHyTpeHHHX jen Poccuiickoii deaepauuu u
BHECCHUM M3MEHEHUW B  OTICIbHBIE 3aKOHOJATEIbHbIE aKThl  Poccuiickoit
denepanuny).

2.2. Onucanue cuTyauuu

T'ocyoapcmeennvlil cuyscawuil, e2o poOCMEEeHHUKY UIU UHblEe TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAWE20, BGbINOJIHAION
oniadusaemyro pabomy 6 opeaHusayuu, npeoocmasisaruiel niammusle yciyeu opyeou
opeanusayuu. I[lpu smom eocyoapcmeeHuslil CLyHcawjull 0Cyujecmeusem 6 OMmHOUleHUU
nocieonell omoeabhble QYHKYUU 20CY0apCmMEeHH020 YNPABLIeHU.

Mepbl npeaoTBpalleHuss U yperyJaupoBaHusi

[Ipu HanpaBiieHWH MPEICTABUTENI0 HAHUMATENS MPEIBAPUTEIHLHOTO YBEIOMIICHHUS
O BBINIOJIHEHUM MHOW OIUIAYMBAEMOW PabOThl rOCY/IapCTBEHHOMY CITY>KAILIEMY CJIEIyeT
MOJTHO ¥ TIOAPOOHO M3TIOKUTh, B KAKOW CTEMEHU BHITIOJHEHHE UM 3TOM pabOThI CBSA3aHO
C €ro JOJUKHOCTHBIMU O00si3aHHOCTSAMHU. [Ipum 3TOM peKOMEHIyeTcsi OTKa3aThCsl OT
BBHITIOJTHCHHSI HHOW OTUTAYMBaeMON pabOThI B OpraHU3aIlNY.

B cnyuyae, ecnim Ha MOMEHT Hayana BBITIOJHEHUS OTICIBHBIX (YHKIIHI
rOCyAapCTBEHHOIO YIPABJIECHHS B OTHOLIEHWW OpraHU3aly{, MOJy4Yarolled IIaTHbIE
YCIIYyI'M,  POJACTBEHHHKHM  TOCYJAapCTBEHHOIO  CIYXKAlIEro YK€  BBIOJHSIIN
OIJIaYuBaeMyl0 paboOTy B OpraHU3allMM, OKa3bIBAIOUICH IUIATHBIE YCIYTH, CIEIYeT
YBEJOMHUTh O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTU MPEJCTABUTENSI HaHUMATENS U
HEIMOCPEJICTBEHHOI0 HayaJbHUKA B MUCbMEHHOU QopMme.

[IpeacTaBuTento  HaHWMATeNs  PEKOMEHAYeTCd  MOJAPOOHO  PacCMOTPETh
O00CTOSITENILCTBA BBIMOJIHEHUSI TOCYJIAPCTBEHHBIM CIIYXaIlUM HWHOM OIUIayuBaeMoi
pabotel. Ocoboe BHUMaHUE CIEAYET yACNATh (akTaMm, yKa3bIBaIOIIUM Ha BO3MOXKHOE
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WCIIOJIb30BaHUE TOCYAAPCTBEHHBIM CIIY)KAIllUM CBOMUX IOJHOMOYHMH Ul TOJYyYEHUS
JOIIOJTHUTENIBHOIO 1I0X0/a, HallpUuMep:

—YCIYTH, NPENOCTABISIEMBIE OPraHM3alMEM, OKAa3bIBAIOIIECH IUIATHBIE YCIIYIH,
CBSI3aHbI C TIOJDKHOCTHBIMU 00SI3aHHOCTSMU I'OCY/IAPCTBEHHOTO CIIYXKAaIlIETo;

—TIOCYIApCTBEHHBIN CIIy)KAIlMi HENOCPEACTBEHHO Y4YacTBYET B IPEIOCTaBICHUU
YCIIYT OpPTraHM3aliH, ITOJyYarOIEN IIJIATHBIE YCIIYTH;

—OpraHmsanus, OKasblBarollas IUIaTHBIE YCIYIH, PEryJsipHO MIPEAOCTaBIISET
YCIYTM OpPraHu3alMsM, B OTHOLIEHHUM KOTOPBIX TOCYJApPCTBEHHBIM CITy:Kallui
OCYIIECTBIISIET OTAENbHBIE PYHKIMH FOCYAaPCTBEHHOTO YIPABIEHUS U T.1.

IIpu  oOHapyxeHMM  NOJOOHBIX  (DAaKTOB  MPEACTABUTENI0  HAHUMATEs
PEKOMEHIYETCSL INMPUHATH PELIEHUE O TOM, YTO BBINOJHEHUE HHOM OIUIaYMBaEMOU
paboThl BieUeT KOHPIUKT UHTEPECOB U OTCTPAHUTh I'OCYIaPCTBEHHOIO CIIY>KAILErO OT
UCIIOJIHEHUS OJKHOCTHBIX (CIyEOHbBIX) 00S3aHHOCTEW B OTHOILEHUU OpraHU3alluy,
IIOJIYYalOIIeH IUIaTHBIE YCIIYTH.

Kommenrapuii

[Ipu perynupoBaHuWM MOAOOHBIX CHUTyalluii OCOOOTO BHUMAHHUS 3aCIy>KUBAIOT
ClIydyau, KOrJa OpraHu3alys, OKas3blBarolllas IUIaTHBIE YCIYyId, IPEIOCTaBIIsACT
OpraHM3aLMH, IT0JYyYAOLIEH IUIATHBIE YCIYTH, HAPSMYIO CBSI3aHHBIE C JOJDKHOCTHBIMU
OOSI3aHHOCTSIMM  TOCYJapCTBEHHOTO CIYXalllero, HamnpuMep, KOHCYJIbTHUPYET IO
HOPSJKY MPOBEJIEHUS MPOBEPOK, MPOBOAUT PAOOTHI, HEOOXOJUMBIE NJIsi YCTPaHEHUS
HapyLIeHUH, TOTOBUT HEOOXOAMMBIE JIOKYMEHTBI ISl MpPEACTaBICHUS HUX B
rOCy1apCTBEHHbIE OpraHbl U T.A. B 3TOM ciydae rocynapCTBEHHBIN CIIY)KalllUil HE
TOJIKO OCYUIECTBJISIET OTHAENbHbIE (YHKIMH TOCYIapCTBEHHOIO YIPaBJICHUS B
OTHOUIEHUU OpraHU3alliH, KOTOPasi IPUHOCUT WM MPUHECTA eMY (€ro pOJICTBEHHUKAM)
MaTepUalbHYIO BBITOAY, HO U, IO CYTH, OLIEHUBAET PE3yJbTaThl COOCTBEHHOM paOOTHI.

2.3. Onucanue CUTyaUHHu

T'ocyoapcmeennbiii cyorcawuii, e20 poOCMEEeHHUKY UIU UHblE TUYd, ¢ KOMOPbIMU
CB8A3AHA NUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMEEHHO20 CLYIHCAUE20, BbINOIHAEH
oniauusaemylo pabomy 6 op2aHu3ayuu, Komopas s6s1emcs MamepuHcKou, 0ouepHell
UMY UHBIM 06pa30M apuiupoeantol ¢ UHOU op2aHusayuel, 8 OMHOUEHUU KOMOPOL
20Cy0apcmeeH bl cayHcauul ocywecmensem omaoenbHbvle QyHKkyuu
20Cy0apcmeenHo20 YRpasieHusl.

MepsbI npexoTBpalieHus U yPeryJupoBaHusi

[Ipu HanmpaBlieHWH TPEICTABUTENI0 HAHUMATENS PEIBAPUTEIBHOTO YBEIOMIICHHUS
O BBIIIOJHEHUM MHOH OIIAYMBAaEMOM padOThl FOCYAAPCTBEHHOMY CIIY)KAIEMY CIENYET
MOJIHO M3JI0KUTh, KAKMM 00pa30oM OpraHU3aIlMsl, B KOTOPOW OH COOMpAETCs BBHIMOIHATH
MHYIO OIJIaYMBAaeMyl0 padoTy, CBS3aHa C OPraHU3alUsIMH, B OTHOIIEHHH KOTOPBIX OH
OCYIIECTBISIET OTAENbHbIE (PYHKIHMKM TOCYIapCTBEHHOTO ympaieHus. [Ipu sTom
PEKOMEHIYeTCsI OTKa3aTbCs OT BBHINOJHEHHS WMHOM OIUlayuBaeMoil paboThl B
MaTEPUHCKHX, TOYEPHUX U UHBIM 00pa3oM apuiIMpoBaHHBIX OpraHU3AIUIX.
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B cinydae ecnum Ha MOMEHT Hayana BBINOJHEHUS OTICNIbHBIX (YHKIIHMA
rOCyJJapCTBEHHOTO  YIIPAaBJIEHUS B  OTHOLIEHWHW OpPTaHU3alUHA  POJICTBEHHUKH
TrOCY/IapCTBEHHOTO  CIY)Kalllero  y>K€  BBIMOJHSJIM  OIUIauMBaeMylo paboTy B
apuIMpOBaHHONW  OpraHM3alUM, CJIEAYeT YBEAOMHUTb O HAJIUYUHU  JIMYHOU
3aMHTEPECOBAHHOCTH IPEICTABUTEII HAHUMATEII U HEIIOCPEACTBEHHOIO Ha4aJIbHUKA B
NMCchbMEHHOHU (hopme.

IIpencraBuTento HaHUMATENsd PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOTO
CIIy’Kalllero OT HUCIOJHEHUS JAOHKHOCTHBIX (CIY>KEOHBIX) 00S3aHHOCTEN B OTHOUIEHUU
OpraHu3alliy, SIBJIAIOIICHCS  MaTepUHCKOW, JOuYepHEHd WJIM HHBIM  00pa3oM
abumupoBaHHOW C TOW OpraHu3alKeil, B KOTOPOH TOCYAapCTBEHHBIN CITyXKaIlui
BBITIOJIHAET UHYIO OTJIAYMBAaeMyl0 paboTy.

2.4. Onucanue cuTyanuu

L'ocyoapcmeenusiii cnyscawuti Ha NAAMHOU OCHOBE YYACMEYem 6 GblNOJHEHUU
pabomvi, 3aKA3YUKOM KOMOPOU ABNAEMCS 20CYOAPCMBEHHbIN OP2aH, 6 KOMOpPOM OH
3amewyaem OOIHCHOCHb.

Mepsl npeaoTBpaLiecHUs U YPeryJIupoOBaHUs

IIpencraBuTento HaHUMATENs PEKOMEHAYETCS yKa3aTb TI'OCYJapCTBEHHOMY
CIy’KallleMy, 4YTO BBINOJIHEHUE TMOAOOHOW HHOW OIJIJayuBaeMoil paldoThl BJEYET
KOH(JIUMKT uHTEepecoB. B ciiyyae ecnu rocylapCTBEHHBIM — CIIy)KalllMd — He
INPEANPUHUMAET MEP MO YPErYIUPOBAHUIO KOH(IIMKTA MHTEPECOB U HE OTKA3bIBAETCS
OT JIMYHOM 3aWHTEPECOBAHHOCTH, PEKOMEHIYETCS PaccMOTpPETh BONpPOC 00
OTCTPAHEHUHU I'OCYIapCTBEHHOT'O CIIY’KAILETO OT 3aMEIIAEMON TOJIKHOCTH.

BaXxHO OTMETUTH, YTO HENPUHATHE TOCYIAPCTBEHHBIM CIIYXKALIUM, SBISIOIIUMCS
CTOPOHON KOH(JIMKTa MHTEPECOB, MEP MO NPEJOTBPALICHUIO WU YPETyJIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB SIBIACTCS MPABOHAPYIICHUEM, BIEKYIIUM YBOJbHEHUE
rOCyAapCTBEHHOTO CITY’KAIllET0 ¢ TOCYJapCTBEHHOM CITYKOBI.

2.5. OnucaHue CUTyaluu
I'ocyoapcmeennbiii  cayjcawuil yuacmeyem 6 NPUHAMUU peueHuss O 3aKynke
20Cy0apCcmeeHHbIM Op2aHoMm moeapos, ABNAIOUWUXCSL pe3yrvmamamu

UHMENNEeKMYaNbHOU  0esIMeNbHOCMY, UCKTIOYUMENbHbIMU — Npa8aMu  HA KOMopvle
obnadaem ou cam, e20 poOCMEEHHUKU UTU UHble TUYd, C KOMOPLIMU C8A3AHA JUYHAS
3aUHMepPeco8aHHOCHb 20CY0aApPCMBEHHO20 CLYHCAULE2O.

Mepsl npeoTBpallieHUs] U YPeryJIupoOBaHUSs

['ocygapcTBeHHOMY —CIy’)KallleMy CIIEIyeT YBEAOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTHU MIPEACTABUTEINSI HAHUMATENSI M HEMOCPEACTBEHHOTO HaYalbHUKA B
nucbMeHHOM (opMme. Ilpu 3TOM pekoMeHayeTcs, MO0 BO3MOKHOCTH, OTKa3aThCs OT
y4acTHsi B COOTBETCTBYIOIIEM KOHKYpCE.

[IpeacTaBuTento HaHUMATENs] PEKOMEHIYETCS BBIBECTH T'OCYAapCTBEHHOTO
CIIy’Kalller0 M3 COCTaBa KOMHCCHUU IO Pa3MEIICHHUIO 3aKa3a Ha BpeMsl MPOBEACHUS
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KOHKypca, B pe3yJbTaTe€ KOTOPOr0 y TOCYJApCTBEHHOIO CIYKAlllero €CTh JIMYHas
3aMHTEPECOBAHHOCTD.

3. KoOH(QJIUKT MHTEpecoB, CBA3AHHBIM _C BJIAJCHHEM LEHHbIMH _OyMaramw,
0AHKOBCKMMM BKJIAJaMH

3.1. Onucanue curyanuu

T'ocyoapcmeennblii  cayxcawuii. w/unu e20 poOCMBEHHUKU 61a0er0m YeHHbIMU
Oymazamu opeaHusayuu, 6 OMHOUIEHUU KOMOPOU 20CYOaPCMBEHHbIU CHYHCAUJUTLI
ocywecmansem omoeibHvle QYHKYUU 20CY0apCmEeHH020 YPAGIeHUs.

MepbI npegoTBpalieHUs U YPeryJIupoBaHusi

B cnyyae ecnum rocynapCTBEHHBIM Cily)Kalldi BialeeT IEHHBIMU OyMaramu
OpraHM3aly, B OTHOLUICHHMH KOTOPOW OH OCYIIECTBISIET OTAENIbHbIE (QYHKIUU
rOCy/IapCTBEHHOTO YIPABJICHUS, OH 0053aH YBEAOMHUTH MPEACTABUTENSI HAHUMATENS U
HEIMOCPEJICTBEHHOIO0 HAYaJIbHUKAa O HaJW4YUM JIMYHOW 3aMHTEPECOBAHHOCTH B
NUChMEHHOMU (hopMe, a TaKkKe MepenaTh IIeHHbIe OyMaru B JOBEpUTEIbHOE YIIPaBJICHHUE.

HeoOxonumMo OTMETHUTH, YTO CyHIECTBYET MpoOjema BbIOOpa YNpaBisSIoUIei
OpraHu3allMi WIH JIOBEPUTEIBHOTO YIPABIAIOMIET0, KOTOPHIM TOCYAapCTBEHHBIN
CITyXalIuil MOXKET JOBEPUTh YIpPaBICHUE MPUHAJICKAIMMHA €My [IEHHBIMU OyMaraMu.
Kpome Toro, nepenava 1eHHbIX OyMar B JIOBEPUTEIBHOE YIPaBJICHUE HE 00s3aTEIbHO
MOBJIEYET MCKIIOYEHHE BO3HUKHOBEHHSI KOH(JIMKTAa HMHTEPECOB, TO €CTh, HE BCErja
MOKET OBbITh MpU3HAHA HMCUEPIBIBAIOLIEH MEPOW, B ATOW CBSI3U TOCYAAPCTBEHHBIM
CIIYXalIUM MOXET OBbITh MPHUHATO TOOPOBOJIBHOE pelieHHuEe 00 OTUYXACHUU LEHHBIX
Oymar.

B ciydae eciau poACTBEHHUKH FOCYJAPCTBEHHOIO CIIYXKAIIETO BIAJCIOT LIEHHBIMU
OymaraMu OpraHu3alid, B OTHOLIEHHMH KOTOPOH OH OCYIIECTBISET OTAENIbHbIE
(YHKIIMM TOCYIapCTBEHHOI'O YIPABJIEHUS, TOCYAApCTBEHHBIM Clly)Kaluuil o00s3aH
YBEJOMUTH ITPEACTABUTENSI HAHUMATENS U HEMOCPEACTBEHHOTO HAYAJbHUKA O HAIMYNU
JUYHOM 3aMHTEPECOBAHHOCTHM B MNUCbMeHHOM ¢Qopme. Ilpu »sToM B nemax
YpETyJIMpOBaHUs KOH(PJIMKTAa UHTEPECOB IOCYJAPCTBEHHOMY CIIy>KallleMy HEOO0XOAMMO
PEKOMEHJIOBaTh POJICTBEHHMKAaM IepeAaTh I[eHHble OymMarn B JIOBEPUTEIbHOE
ympaBieHUE MO0 PACCMOTPETh BOMPOC 00 UX OTUYkICHUU.

J1o NpUHATHS TOCYIAPCTBEHHBIM CITYKAILMM MEpP M0 YPEryJIUpOBaHUIO KOH(DIUKTA
UHTEPECOB IPEICTaBUTEIIIO HaHUMAaTENs PEKOMEHyeTCs OTCTPaHUTH
rOCYJIapCTBEHHOTO  CIIyKallero OT HUCIOJHEHUS JOJDKHOCTHBIX  (CIy>KEOHBIX)
00s13aHHOCTEl B OTHOIIIEHWU OpPraHU3allMHU, LEHHBIMA OymMaramMu KOTOPOW BIIAJECET
rOCYJapCTBEHHBIN CIIyKalIUi UM €ro POJACTBEHHHKHU.

KommenrTapuid

JlaHHasi cuTyalusi B LEJIOM aHAJOTMYHA PACCMOTPEHHBIM paHEE IMPUMEPAM C
BBITIOJIHEHUEM MHOM oriadynBaeMoil paboTel. [Ipu 3TOM HEOOXOUMO YUUTHIBATh, YTO B
Cly4ae, €CJIM BIIAJICHHE FOCYIapCTBEHHBIM CITYKAllUM HNPUHOCSIIIUMU JOXO0J HEHHBIMH
OyMaramu, akuusMu (JOJIIMM Y4acTHsl B YCTaBHBIX KallUTajlaX OpPTraHMU3aluil) MOXKET
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NPUBECTH K KOHGJIMKTY HWHTEPECOB, OH O0s3aH Tepenarh NPUHAJICKANNE eMy
yKa3aHHBIC [ICHHBIE OyMaru B JJOBEPUTEIHLHOE YIIPaBIICHHUE.

JUIsi pOACTBEHHHUKOB T'OCYAAPCTBEHHOIO CIYXALIEro OIpPaHUYEHUN Ha BJIAJCHHE
LEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BaKHO TOHUMAaTh, YTO HAJU4Ke B
COOCTBEHHOCTH Y POJICTBEHHMKOB TOCYAapCTBEHHOI'O CIIy)Kalllero IIEHHBIX Oymar
OpraHu3alMyd, Ha JEATEIbHOCTh KOTOPOW TOCYHAPCTBEHHBIA CIIYKAIUKH MOXKET
MOBJIUATH B X0JI€ UCHOJIHEHUS JOJDKHOCTHBIX O0SI3aHHOCTEM, TakyKe BiIeUeT KOH(MIUKT
UHTEPECOB.

[Ipu paccMOTpeHUH JaHHOW CHUTyallud HEOOXOJUMO OTMETUTh, YTO OTCYTCTBYET
koJutm3usi HopMm ctated 11 u 12.3 ®epepanbHoro 3akoHa Ne 273-D3. Crates 12.3
yCTaHaBIMBAET O0A3aHHOCTH Mepeaadn IEHHbIX OyMar, akiui (J107ei yJacTus, aeB B
YCTaBHBIX (CKJIAJOYHBIX) KalUTAJIaX OpraHu3aluii) B JOBEPUTEIBHOE YIIPABICHHUE B
HEeIsIX MpeNoTBpalleHus] KOH(MIUKTa HWHTEPECOB, B Clydyae €CIIM BIIAJICHUE STUMU
[IEHHBIMU OyMaraMu TPUBOJIUT WJIM MOXET MPUBECTH K KOHQMIUKTY HHTEPECOB.
AHQJIOTUYHBIE TOJIOKEHUSI YCTAHOBJICHBI B KaU€CTBE 3alPETOB JIJIsi TOCYAAPCTBEHHBIX
CiIyXalmx B QeepaabHbIX 3aKOHAX, PETYIHPYIONUX MTPOX0XKICHUE PA3TUYHBIX BUIOB
rOCYJIapCTBEHHON CIY>KObl (IS TpaXAaHCKOM CIIyxkObl — 4YacTb2 cTarbu 17
OepnepanbHoro 3akoHa Ne 79-d3). Takue mpeanucaHus SIBIASIOTCS OOLIUM ISl BCEX
rOCYJapCTBEHHBIX CIYyXaIIUX 3alpEeTOM, CBA3aHHBIM C TOCYJapCTBEHHOM CITy:KO00H.

B 10 *)e Bpems B cratbe 11 DenepanbHOoro 3axona Ne 273-D3 nperyCMOTPEHBI
Mepbl N0 MPEIOTBPAILICHUIO U YPErYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB, YTO B CBOIO
ouepeqb MpeArnoiaraeT MPUMEHEHUE HM3JI0KEHHBIX B HEW MOJOXKEHUN MpU HAIUYUU
KOHKPETHON CHUTyallud, KOTOpas TMPUBOJUT WJIM MOXET NPUBECTH K KOHDIUKTY
uHTepecoB. TakuM 00pa3oM, UCXOsI U3 aHAIM3a B3aUMOCBSI3aHHBIX MOJOKEHUI YacTen
2, 4 u 6 crarbu 11 BBIIEyKA3aHHOTO 3aKOHA, MPEIYCMOTPEHHAs OO0S3aHHOCTh
rOCyAapCTBEHHOTO CIIyKAllleTo MepeiaTh MPUHAJIeKAINE My IIeHHbIe OyMaru, akiuu
(monu ywacTus, Tad B YCTaBHBIX (CKJIAQJOYHBIX) KamuTalax oOpraHu3anuil) B
JIOBEPUTEIIbHOE YIIpaBJICHUE SBIISIETCS MEpPOMl MPEAOTBpAIEHUS M YPETyJIUpPOBAHUS
KOH(JIMKTa HHTEPECOB B KOHKPETHOM CUTYAIlMH, KOTJa FOCY/TapCTBEHHOMY CITyKAILEMY
CTaJI0 U3BECTHO O BO3MOXHOCTH TaKOTO KOH(IJIMKTA.

3.2. Onucanue cuTyauuu

l'ocyoapcmeenmuwiii  cuyorcawuii  yuacmeyem 6 OCYWeCmeleHUu  OmoenbHblX
@yHKYUl  20Cy0apcmeeHHo20 YNpaeieHuss 8 OMHOWEHUU OAHKO8 U KpeOUmHbIX
OpeaHu3ayutl, 8 KOmopuvlx cam 20CYOApPCMBEHHbIU CAYHCAWUL, €20 POOCMBEHHUKU WU
UMble UYa, € KOMOPLIMU CEA3AHA JTUYHAS 3AUHMEPECOBAHHOCIb 20CY0aPCHBEHHO20
cyalcaweo, UMerom 8K1aobl 10 83auMHble 0053amenbCmad, Ce53aHHble C OKA3AHUEM
Qunancosvix yciye (Kpeoumuvie 00s13amenbCmed, OKa3aHue OpoKepcKux yciye no
Y4acmuio 8 opeaHu308aHHbBIX MOP2AX HA PbIHKE YeHHbIX Oymae u op.).

Meps! npe1oTBpaLIeHNs U yPeryJIupOBaHus
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['ocymapcTBeHHOMY —CIy)KalleMmy CIEAyeT YBEAOMHUTh O HAIWYUU JIAYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEIISI HAHUMATEIS U HETIOCPEACTBEHHOTO HAaYAIbHUKA B
MUCBMEHHOU (hopMme.

[IpencraBuTenro HaHUMATENs] PEKOMEHAYETCS 10 MPHUHATHS TOCYIapCTBEHHBIM
CIy’)KallldM ~ MEp MO0 YPEeTyJIUPOBAaHHIO KOH(JIUKTA HHTEPECOB  OTCTPAHUTH
rOCYJJapCTBEHHOTO  CIY)KaIllero OT  HUCIIOJHEHUS  JOJDKHOCTHBIX  (CIy>KEOHBIX)
00s3aHHOCTEH B OTHOIICHWHM OaHKOB M KPEIUTHBIX OpTaHM3aIldi, B KOTOPHIX CaM
rOCYAapCTBCHHBIA CITY)Kalllui, €ro POJCTBCHHUKH WM HHBIE JIUIA, C KOTOPBIMHU
CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO CITY)KaIero, MMEIOT BKJIaIbI
anb0 B3aUMHBIE O0053aTEeNIbCTBA, CBS3aHHBIE C OKa3aHWEM (PUHAHCOBBIX YCIYT
(kpenuTHBIE 00s3aTENbCTBA, OKa3zaHUE OpOKEPCKUX yCIyr IO YYacTUIO B
OpraHU30BaHHBIX TOPrax Ha PbIHKE IIEHHBIX Oymar u Jip.).

4. KoH(IUKT MHTEPECOB, CBA3AHHBIN € MOJY4YeHHEM MOAAPKOB U VCJIVT

4.1. Onucanne cuTyaunuu

L'ocyoapcmeenubiii caysxcawuti, e20 pOOCMEEHHUKYU UIU UHble TUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCNL 20CYOAPCMBEHHO20 CYHCAWe20, NOIYUAIOm
nooapku uau uHvle Oaza (becniamuvle yciayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHull,
omobviXa, MPAHCHOPMHBIX PACX0008 U M.0.) OM QuU3UYECKUX Uy U/UIU Opeanu3ayuil, 8
OMHOWEHUU KOMOPHIX 20CYOAPCMBEHHBIU  CAYAHCAWULL  OCYWecmeisiem UlU paHee
ocywecmaisl omoenbHvle QYHKYUU 20CYO0apCmEeHH020 YNPABGLEHUS.

MepbI npeaoTBpaIIeHus U YPeryJupoBaHusi

locynapcTBeHHOMY Cy’KallleMy W €ro pOACTBEHHHKAM PEKOMEHAYETCS He
NpUHUMATh TOAAPKH OT OpraHu3alliii, B OTHOIIEHWU KOTOPHIX TOCYAapCTBEHHBIN
CIyKalllMii ~ OCYIIECTBISIET WJIM paHee OCYIIECTBISII  OTHEIbHBIE  (PYHKIIUU
rOCyJapCTBEHHOTO YIPABJICHUS, BHE 3aBUCHMOCTH OT CTOMMOCTH JITHX IOJApKOB U
MOBOJIOB JITapPCHHUSI.

[IpeacraBuTento HaHUMATENSI, B CIy4ae €CIU €My CTaJ0 M3BECTHO O TMOJYYCHHH
TOCYAapCTBCHHBIM CIY)KallUM T0Japka OT (PU3WYECKHMX JIHMII WX OpTaHu3alluid, B
OTHOIIECHUU KOTOPBIX TOCYMAapCTBEHHBIH CHY)Kalluii OCYIIECTBISCT WM paHee
OCYIICCTBJIST OTHAEIbHBIE (DYHKIMHM TOCYAapPCTBEHHOTO YIPABJICHHS, HEOOXOIUMO
OIICHWTh, HACKOJIBKO ITOJTYYEHHBINH IMOMAPOK CBS3aH C HCIOTHECHHUEM JOJDKHOCTHBIX
00s3aHHOCTEM.

Ecnu monmapok cBs3aH C UCHOJIHEHHWEM JOJDKHOCTHBIX OOSI3aHHOCTEH, TO B
OTHOIIEHUU TOCYIApCTBEHHOTO CIYXKAIero JOJOKHBI OBITh TPUMEHEHBI MEpbl
JUCHUIIIMHAPHOW ~ OTBETCTBEHHOCTH,  YYUTHIBasE  XapakTep  COBEPIICHHOIO
rOCYJapCTBEHHBIM CIY>KalllUM KOPPYILIMOHHOTO TPABOHAPYIICHHS, €r0 TKECTh,
00CTOSITENIBCTBA, MPH KOTOPBHIX OHO COBEPIIEHO, COOJOJIEHHE TOCYIapCTBEHHBIM
CIIy KalllUM JPYTUX OTPAaHUYCHUH U 3alpeToB, TPEOOBAHUI O MPEAOTBPALICHUU U 00
YperyJIUpOBaHWM  KOH(DJIMKTAa HMHTEPECOB W HUCIOJIHEHHE WM  OO0S3aHHOCTEH,
YCTaHOBJICHHBIX B IEJSIX MPOTUBOACHCTBHS KOPPYILMHU, a TaKKe MPEIIICCTBYIONINE
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pe3yabpTaThl HCIOJHEHHMS TOCYJApCTBEHHBIM CIY)KAIMM CBOUX JOJKHOCTHBIX
00s13aHHOCTEH.

Eciu momapoxk He CBsi3aH C HCHOJHEHHEM JOJHKHOCTHBIX OOsS3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIIY»KallleMy pPEKOMEHIYETCS YyKa3aTb Ha TO, YTO ITOJIYYEHHE
MOJAPKOB OT 3aWHTEPECOBAHHBIX (PM3MUECKUX JUI[ M OpPraHU3alUid MOXKET HAaHECTH
YPOH PEMyTAaIMU F'OCYIapCTBEHHOTO OpraHa, v MO3TOMY SBJISETCA HEXEIATEIbHBIM BHE
3aBUCHUMOCTH OT IIOBOJIa JaPEHUS.

B ciiydae eciiu npeacraBuTens HaHUMATeENs 00J1aaeT nHdopMaluen o NoJy4eHUH
POJICTBEHHUKAMH T'OCYAAPCTBEHHOTO CIY>KAIEro MOJapKoB OT (PU3UUECKUX JIUL W/WIIN
OpraHu3alyi, B OTHOLIEHUH KOTOPBIX T'OCYAAPCTBEHHBIN CIIyKAlIUN OCYILIECTBISAET
WIM paHee OCYIIECTBISI OTHENbHbIE (YHKIUU TOCYIapCTBEHHOIO YIpPAaBIICHUS,
PEKOMEHYETCS:

—yKa3aTh rOCYapCTBEHHOMY CIIyXallleMy, 4TO (haKT MMOJIy4eHUS MOJAPKOB BIICYET
KOH(DJIMKT UHTEPECOB;

—IMPEIJIOKUTh BEPHYTh COOTBETCTBYIOLIMK NOJAPOK WM KOMIIEHCHUPOBATH €0
CTOMMOCTB;

—JI0 TPUHATHA TOCYJAPCTBEHHBIM CIIyXKAallUM MeEp IO YpPEryJIHpOBaHUIO
KOH(JIMKTAa HWHTEPECOB OTCTPAHUTH TOCYJAPCTBEHHOTO CIY>Kallero OT HCIOJHEHUS
JIOJDKHOCTHBIX  (CITy’)K€OHBIX) OOs3aHHOCTEM B OTHOMIEHWH (U3MUECKUX JHI U
OpraHu3aIMii, OT KOTOPHIX ObLI MOJYYEH MOAAPOK.

Kommenrapui

VYCTaHOBIIEH 3ampeT TOCYJApCTBEHHBIM CIIyKAal[UM IIOAy4aTb B CBSI3U C
UCIIOJIHEHHEM JIOJDKHOCTHBIX OO0S3aHHOCTEW BO3HArpaxAeHUs OT (PU3MYECKUX U
FOPUIMYECKUX JIMII.

Bmecre ¢ Tem, mpoBepseMas oOpraHu3anus WIA €€ NPEACTaBUTENIN MOTYT
MONBITATBCA  MOAAPUTh TOCYAAPCTBEHHOMY CIIY)KallleMy IIOAAapOK B CBS3U C
OOLIENPUHATHIM MOBOJOM, HANPUMEpP, B CBSI3U C MPA3THOBAHUEM JHS POXKIACHUS WU
WHOIO Tpa3/JHHMKa. B MaHHOW cHTyannu MOJAPOK HE MOXET OJHO3HAYHO CYUTATHCS
MIOJTyYE€HHBIM B CBSI3U C UCIIOJIHEHUEM JOJDKHOCTHBIX 00sI3aHHOCTEH U, CJIEI0BATENbHO,
BO3HHMKAET BO3MOXKHOCTH OOONTH 3aIlpeT, yCTAHOBICHHBIN B 3aKOHO/IaTEILCTBE. TeM He
MeHee, HeO0OXOJUMO Y4YUThIBaTh, YTO MOJY4YEHHME IOJapKa OT 3auHTEPECOBAHHOMN
OpraHM3alli CTaBUT TOCYAAPCTBEHHOIO CIYXAIlero B CHUTyalul0 KOHQIMKTa
uHTepecoB. IlomydeHHass BBIrOJa MOXKET HEraTHMBHO ITOBIMATH HA HCIIOJIHEHHE UM
JOJKHOCTHBIX 00s13aHHOCTEN M 0OBEKTUBHOCTh MPUHUMAaEMbIX pemeHuil. Kpome Toro,
Takue JCHCTBUS MOTYT BbI3BaThb Yy TIpaxJaH OOOCHOBaHHbIE COMHEHHUS B
OecnpUCTPaCTHOCTH TOCYJIapPCTBEHHOI'O CIY’Kalllero W, TEM CaMbIM, MOTYT HAHECTH
ymep0 pemyTanuu rocyJapCTBEHHOTO OpTraHa U TOCYJapCTBEHHOM CITy>KO€E B IIETTOM.

To e camoe OTHOCHUTCS W K IOAApKaM, INOJYyYaeMbIM OT 3aUHTEPECOBAHHOU
OpraHM3alld POACTBEHHUKAMHM TOCYJApPCTBEHHOIO Ciykamero. Jlencryromee
3aKOHOAATENBCTBO HE YCTAHABIMBAET HUKAKMX OIPAHUYECHUM Ha ITOJyYEHHE MOJAPKOB
W UHBIX OJar pOACTBEHHUKAMHM TOCYJApCTBEHHBIX Cciyxammx. HecMoTpss Ha 3TO,
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CIelyeT YYHUTHIBaTh, YTO B OOJBIIMHCTBE CIy4aeB MOJOOHBIE MOJAPKU BBI3BAHBI
KeJlaHneM OOONTH CyYIIECTBYIOIIME HOPMATUBHbIE OrPAHWYEHHS M TIOBIUATH Ha
JEUCTBHUS U PELIEHUS ITOCYIapCTBEHHOIO CIYKALIETO.

4.2. Onucanue curyanuu

T'ocyoapcmeennuiii CAYAHCAUIUT ocyujecmensem omoenbHble dyuryuu
20CY0apCmMEeHHO20 YNPAGIeHUsT 8 OMHOWEHUU QUUYEeCKUX Uy UlU OpeaHu3ayull,
Komopble NpedoCmasisaiy Ui NpedoCmasisam YCiyeu, 8 moM Yucile NIamHble,
20CY0apPCMBEHHOM) CILYHCAWEMY, €20 POOCMBEHHUKAM UNU UHBIM AUYAM, C KOMOPbIMU
CBA3AHA TUUHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CILYAHCAULE2O.

Mepbl npeoTBpalliecHUs U YPeryJIupOBaHUS

['ocynapcTBeHHOMY CllyKalleMy CIIeyeT YBEJOMUThH MPEICTaBUTENS] HAHUMATEIS
U HEMOCPEJACTBEHHOr0 HayaJdbHHKAa B IIHCBbMEHHOH (opMe O HaIUYUU JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENS CIEAYET OLIEHWUTh, JCUCTBUTEIBHO JIM OTHOIICHUS
rOCYJapCTBEHHOTO  CIy)KaIllero C  yKa3aHHBIMH  (U3WYECKUMU  JIMIIAMH |
OpraHU3alUsIMU MOTYT MPUBECTH K HEOOBEKTUBHOMY HCIIOJIHEHUIO UM JOJKHOCTHBIX
oOsi3anHOCcTe. Ecnu BEepOSTHOCTh BO3HMKHOBEHMSI KOH(DJIMKTA WHTEPECOB BBICOKA,
PEKOMEHAYETCS  OTCTPAHUTh TOCYJAPCTBEHHOTO  CIY’KaIller0 OT  MCHOJIHCHUS
JIOJDKHOCTHBIX  (CITY>K€OHBIX) OOSI3aHHOCTEM B OTHOIICHUU (DPU3MUECKUX JIHI] WU
OpraHu3alliid, KOTOpbIE MPEIOCTABISIA WJIM TPEAOCTABISIOT YCIYIM, B TOM YHCIE
IJIaTHBIE, TOCYAapCTBEHHOMY CIIyXallleMy, €r0 POJACTBEHHHKAM WJIU WHBIM JIUIAM, C
KOTOPBIMM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYJIAPCTBEHHOTO CITY>KaIlEro.

43. Onucanne curyanuu

Tocyoapcmeennbiii cayscawuil noyuaem nooapKu om c60e20 HenocpeoCnmeeHHo20
NOOYUHEHHO2O.

MepbI npeaoTBpaNIeHus] U YPeryJIupoBaHUsI

l'ocymapcTBeHHOMY CiTyXamiemMy peKOMEHIyeTCsl He NPUHUMATh IOJapKd OT
HEIMOCPEICTBCHHBIX TMOTYMHEHHBIX BHE 3aBUCUMOCTH OT WX CTOMMOCTH W TIOBOJA
naperusi. OCOOEHHO CTPOTO CIIENYET MOIXOIUTh K MOTYyYEHUIO0 PETYIISPHBIX MOIapKOB
OT OJHOTO JTAPUTEISL.

[IpenacraBuTento HaHUMATENs, KOTOPOMY CTaJll0 M3BECTHO O TOJYYCHHH
TOCYJAapCTBEHHBIM CIYy)KAaIllUM TOJAPKOB OT HEMOCPEICTBEHHBIX TOMYNHEHHBIX,
CIEyeT yKa3aTh TOCYAapCTBEHHOMY CIYyXallleMy Ha TO, YTO TOJOOHBIA TOMAPOK
MOXKET pacCMaTpPUBATHCS KaK IMOJYYEHHBIH B CBS3W C HWCIOJHCHHEM JIOJDKHOCTHBIX
00sI3aHHOCTEH, B CBS3W C YeM IMOAOOHAs MPAKTHKAa MOXET IOBJICYbh KOHQIUKT
WHTEPECOB, a TaK)Ke PEKOMEHJI0OBAaTh TOCYJAapCTBEHHOMY CIIyKallleMy BEPHYTh
MOJIYYCHHBIN MTOAAPOK JAPUTEITIO B ISJISIX MPEAOTBPAICHUS KOHMINKTa HHTEPECOB.



17

5. KoHQJIMKT HMHTEpPEecOB, CBA3AHHLIA C MMVIIECTBEHHbIMH 00513aTeJILCTBAMU M
CYAeOHBIMH pPa30upaTeJIbCTBAMH

5.1.  Onucanue cuTyauuu

T'ocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 OCYWeCmBIeHUU OmOelbHbIX
@DyHKYULl 20CY0aApCmMEEeHHO20 YNPABAeHUs 8 OMHOWEHUU OPAHU3AYUU, Neped KOMOPOl
cam 20Cy0apCmeeHHbLl CLYHCAWULL U/ UTU €20 POOCMBEHHUKU UMEIOM UMYUWeCMEeHHble
obs13amenvbemaa.

Mepsbl npea0TBpallleHUS U YPEryJTUPOBAHUSA

B »sroM chmydyae rocyaapCTBEHHOMY CIOyKalleMy M €ro  pOJICTBEHHUKaM
PEKOMEHIyeTCsl  yperyaupoBaTh HWMEIOIIHUECS HMMYIIECTBEHHBIC  005S3aTelbCTBA
(BBITLIATUTH JIONT, PACTOPTHYTh AOTOBOP apeHbl U T.1.). [Ipu HEBO3MOKHOCTH clIeNaTh
3TO, TOCYAAPCTBEHHOMY CIyKallleMy CJIEAYET YBEIOMHTh MPEACTABUTENIS] HAHUMATEIIS
M HEMOCPEJICTBEHHOI0 HayaJlbHUKA O HAJIMYMU JIMYHOW 3aMHTEPECOBAHHOCTH B
MIMUCbMEHHOH (hopme.

[IpencraBuTtento  HaHUMATENsl PEKOMEHAYETCS 1O  KpaWHEeM Mepe 110
YPETyJIUpOBaHUS MMYIIECTBEHHOTO 00s3aTeIbCTBA OTCTPAHHUTH TOCYIAPCTBEHHOTO
CJTY’Kalllero OT MCIOJHEHUS JOJDKHOCTHBIX (CIIyKEOHBIX) 00sS3aHHOCTEN B OTHOLIEHUU
OpraHu3alyu, Mepea KOTOPOM caM TOCYJIapCTBEHHBIN CIy)Kallui, €ro POJACTBEHHUKHU
WJIA MHBIE JINIA, C KOTOPBIMU CBA3aHA JIMYHAS 3aUHTEPECOBAHHOCTh TOCYAapPCTBEHHOTO
CITy>Kalllero, UMEIOT UMYIIIECTBEHHbIE 00513aTEIbCTRA.

5.2. OnucaHue CUTyalUMHu

L'ocyoapcmeennbiii  cuyoicawuii - yuacmeyem 6 OCYWeCmeNeHUU  OmoOebHblX
@yHKYUl 20Cy0apcmeeHHo20 YNpasieHus: 8 OMHOUWEHUU Kpeoumopos Op2aHu3ayul,
enadenvyamu  UIU  pPAOOMHUKAMU — KOMOPBIX  AGNAIOMCA  POOCMBEHHUKU
20CY0apCmeenHo20 CyHcaueo.

Meps! npeoTBpalieHus U yperyJJupoBaHus

['ocynapcTBEHHOMY CITy’KallleMy CIIEAYeT YBEIOMUTh MPEACTaBUTENS HAHUMATES
¥ HEMOCPEICTBEHHOTO0 HayaJlbHUKA O HAJWYMM JIMYHOM 3aMHTEPECOBAHHOCTH B
MMCEMEHHOU (hopme.

[IpencraBuTento HaHMMATENs PEKOMEHAYETCS OTCTPAHHUTH TOCYAapCTBEHHOTO
CITy’KaIlleT0 OT MCIOJHEHUS JOJDKHOCTHBIX (CIIy>KeOHBIX) 0053aHHOCTEH B OTHOLICHUH
KPEAUTOPOB OpTraHW3alliH, BIAACIbLAMU WA COTPYJHUKAMU KOTOPBIX SIBIISIFOTCS
POJICTBEHHUKU TOCYJApCTBEHHOTO CIYXKAIIero WM WHBbIC JIUIA, C KOTOPHIMU CBSI3aHa
JUYHAas 3aMHTEPECOBAHHOCTh F'OCYJAPCTBEHHOTO CIIYKAIIETo.

5.3. Onucanue curyanumu

l'ocyoapcmeennvlil  cayycawutl  ywacmeyem 6 OCYUeCMBIeHUU OMOeIbHbIX
dyHKYULL 20CY0apcmeeHH020 YNpasieHusi 8 OMHOWEHUU OP2aAHU3AYUY, KOMOPAsl uMeem
uMywecmeennvle  0083amenbCcmea nepeo  20CYOAPCMBEHHbIM — CAVHCAUUM, €20
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POOCMBEHHUKAMU, — UIU  UHBIMU — JUYAMU, C  KOMOPbIMU  C8A3aHA  JTUYHASA
3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAULESO.

Mepbl npeaoTBpalnieHuss U yPeryJiupoBaHusi

['ocynapcTBeHHOMY cilyKallleMy clielyeT YBEJOMUTh MPEeCTaBUTES HAHUMATEIIS
U HEMOCPEJCTBEHHOr0 HayajlbHUKAa B THChbMEHHOHW (opMe O HaJIUYUU JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENA  PEKOMEHIAYETCA IO  KpauHEW Mepe 10
yperyJIMpOBaHUsS HWMYIIECTBEHHOTO O00s3aTeIbCTBA OTCTPAHUTh TOCYIAPCTBEHHOTO
CITY>Kalller0 OT MCIHOJIHEHUS JOJDKHOCTHBIX (CIIY»KEOHBIX) 00s3aHHOCTENH B OTHOLIEHUU
OpraHu3aluy,  KOTOpas  HMEEeT  UMYIIEeCTBEHHbIE  00si3aTeIbCTBA  TEpen
TOCYJapCTBEHHBIM CITy’)KaIlllUM, €ro pOJCTBEHHUKAMH, WU WHBIMH JIUIIAMH, C
KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY’KAIIIETO.

54. Onucanue CUTyauuu

T'ocyoapcmeennbiil ciyscawuil, e2o poOOCMBEHHUKY UIU UHbIE TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCHIb 20CYOAPCMBEHHO20 CLYHCAUe20, YHacmayiom 8
dejle, paccmampusaemom 8 cyoebHoMm pazoupamenbcmee ¢ GuaUdecKuMU IUYamMu u
opeaHuzayusAMu, 8  OMHOUIeHUU  KOMOpblX  TOCYAApPCTBEHHBIM  cayscawuil
ocyujecmensem omoebHvle PYHKYUU 20CyO0apCmeeHH020 YNPAGIeHUsl.

MepbI npeaoTBpaIieHus U YPeryJupoBaHusi

['ocynapcTBeHHOMY CllyKalleMy ClIeyeT YBEJOMUTh MPEICTaBUTENS HAHUMATEIIS
U HEMOCPEJICTBEHHOTO HAYaJbHWUKA B TUCBMEHHOW (opMe O HAIWYUHA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENSd PEKOMEHIYETCS OTCTPAaHUTh TOCYAapPCTBEHHOTO
CIIY’KaIlleTo OT MCIOJIHEHHS JOJDKHOCTHBIX (CITY»KEOHBIX) 00sS3aHHOCTEH B OTHOIICHUM
bU3NYECKUX JIMII M OpPraHu3allui, KOTOpPbIe HAaXOAATCSI B CTaauU CYyJAeOHOTO
pa3oupaTeNnbCcTBa ¢ TOCYAAPCTBEHHBIM CITY)KAIllUM, €r0 POJICTBEHHUKAMU WM WHBIMU
JUIaMH, C KOTOPBIMH CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TOCYIAapPCTBEHHOTO
CITy>KaIlero.

6. KoHdJMKT HHTEpecOB, CBSI3aHHbII ¢ B3auMMOJelCTBHEM C  ObIBIIMM
padoToJaTeIeM M _TPYAOVCTPOICTBOM IOCJI€ VBOJBbHEHHS € TOCYIAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cuTyanuu

Tocyoapcmeennvlti - cayoicawuti  yuacmeyem 8 —OCYWeCmBIeHUU OmOelbHbIX
DYHKYULL 20Cy0apcmeeHHo20 YNpasieHus 8 OMHOULeHUU OpP2AHU3AYUU, B1A0ebYeM,
pyKogooumenem Ui paboOmMHUKOM KOMOPOU OH AGIAICSA 00 NOCMYNIeHUs HA
20CY0apCmMEeHHYI0 CIYHCOY.

Mepsbl npeoTBpalliecHUs U YPeryJTupPOBaHUS

['ocynapcTBeHHOMY CITy)KallleMy B Clydae MOPYYEHUsS €My OTAENbHBIX (DYHKIIHIA
FOCYJIapCTBEHHOTO  YNpPAaBJIEHUS B  OTHOIICHUM  OpraHU3allMd, BIAJEJIbIIEM,
pYKOBOIUTENIEM WM pPaOOTHUKOM KOTOpPOHM OH SBISJICS JO TIOCTYIUICHUS Ha
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rOCY/IapCTBEHHYIO CIY>KO0Yy, PEKOMEHIYETCS YBEAOMUThH NMPEACTABUTEN HAHUMATEN U
HEMOCPEACTBEHHOTO HayalbHUKA B MTUChbMEHHON (opMe 0 akTe Mmpeapayiiei padboTbl
B JJAHHOM OpPTraHM3allMU U O BO3MOXHOCTH BO3HUKHOBEHUS] KOH(JIMKTHON CUTYaIUH.

[IpeacTaBuTento  HaHUMATENsl  PEKOMEHIYeTCs  OLEHHUTb,  MOTYT  JIU
B3aMMOOTHOIIEHUS] TOCYJAapCTBEHHOTO CIy)Kallero ¢ ObIBIIMM paboToaaresieM
NOBJMUATh HAa OOBEKTHMBHOE HCIOJHEHHE JAOJKHOCTHBIX OOS3aHHOCTEH M TIOBJICYb
KOH(IUKT wuHTEepecoB. B caywae ecnu cymectByer Oonblias BEpOSITHOCTD
BO3HMKHOBEHHUSI KOH(IJIMKTa UHTEPECOB, MPEICTABUTEIIO0 HAHUMATENS! PEKOMEHIYETCs
OTCTPAaHUTh  TOCYAAPCTBEHHOTO  CIY)KAIlEr0 OT  MCIHOJHEHUS  JOJDKHOCTHBIX
(ciy>keOHBIX ) 00513aHHOCTEN B OTHOIIIEHUHN OBIBIIETO pabOTO ATENS.

Kommenrapuit

['ocynapcTBeHHBIN CyXalluid, MOCTYNUBIIUN HA TOCYAApCTBEHHYIO CIIyXkOy B
rOCYJapCTBEHHBI OpPraH M3 OpPraHU3allMM YacTHOTO CEKTOpa, MOYKET COXPaHUTh
JIPYKECKHUE OTHOILICHUS CO CBOMMHU OBIBIIMMH KOJUIETAMH M CUMIIATHIO K 3TOH
opraHuzaniid B IieJoM. Bo3mokHa u oOpatHas cHUTyauus, TIpPU KOTOPOM
rOCYJapCTBEHHBIN CITy>KalllMil MO0 TEM WJIA MHBIM MPUYMHAM UCIBITHIBAET HEMPUS3Hb K
ObIBILIEMY pabOTOATENIO.

N npyxeckoe, U BpaxJAeOHOE OTHOIICHHE K IPOBEPSIEMON OPraHU3alUd MOTYT
BOCIIPENSATCTBOBATh OOBEKTUBHOMY MCHOJHEHUIO TOCYJapCTBEHHBIM CIYXallUM €ro
JOJKHOCTHBIX 00S13aHHOCTEM.

[Ipu »>TOM HEOOXOJMMO OTMETUTh, YTO HAJIMYHME CHUMMIATHUU WIM aHTUIATHU K
ObIBIIEMY pa0OTONATENI0 B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM HE
MOXXET CUMTAThCS JINYHOM 3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOKXHOCTHU
NOJIYYEHHUS] JOXOJIOB [UIsl TOCYAAPCTBEHHOIO CIIY)KAIllETO, YJIEHOB €ro CEMbH WIN
OpraHu3aluii, ¢ KOTOPHIMU TOCYJAAPCTBEHHBIA CIYXKAlIUN CBs3aH (PMHAHCOBBIMH WJIU
WHBIMU 00513aTEILCTBAMH.

Tem He MeHee, cleAyeT yYUTHIBATh, YTO B COOTBETCTBUHM C IMYHKTOM 5 yacTtu 1
cratbu 18 dDenepanpHoro 3akoHa Ne 79-D3 rpakmaaHCKHM ChoyXKaluil 00s3aH HE
COBEPILATH JECUCTBUS, CBA3AHHBIE C BIUSHUEM KaKUX-TUOO JIMYHBIX, UMYIIECTBEHHBIX
(puHAHCOBBIX) ¥ MHBIX UHTEPECOB, MPEMATCTBYIOMUX TOOPOCOBECTHOMY HCIIOTHEHHIO
JOJKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue cuTyanumn

T'ocyoapcmeennviil cryscawuti 6edem nepe2o8opvl 0 mMpyooyCmpoucmee nocie
YBONbHEHUs ¢ 20CYOAPCMBEHHOU CYyHCObl HA pabomy 6 OpeaHu3ayuio, 8 OMHOUEeHUU
KOMOPOU OH ocyujecmeisem omoenvhvle QYHKYUU 20CY0apCmEeHHO20 YNPAGIEHUSL.

MepbI npe10TBpallleHUsI U yperyJIupoBaHus

['ocynapcTBEHHOMY CIIyKallleMy PEKOMEHIYeTCS BO3JEP)KUBATHCS OT BEICHHS
HIEPEroBOPOB O TMOCIEAYIOIIEM TPYIOYCTPOWCTBE C OpPraHM3aLUSMHU, B OTHOILCHUH
KOTOPBIX OH OCYILECTBIISET OTHAENbHbIe (DYHKIIMU rOCyIapcTBEHHOTO ynpasieHus. [Ipu
MOCTYIJICHUH COOTBETCTBYIOIIMX MPEUIOKEHUI OT MpoBepsieMOil OpraHu3aiuu
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TOCYJapCTBEHHOMY CIYyXKallleMy PEKOMEHAYETCS OTKa3aThCAd OT MX OOCYXKIEHUS 0
MOMEHTA YBOJBHEHUS C TOCYAAPCTBEHHON CITY>KOBI.

B cinywae ecimm ykazaHHBIE IIEPETOBOPBI O IIOCIEAYIOLIEM TPYAOYCTPOMCTBE
HayaJucCh, TOCYAAPCTBEHHOMY CIYXKalllEMy CJIEAYET YBEAOMUTHb IPEIACTABUTEIS
HAaHUMATeNsl W HEMOCPEJACTBEHHOT0 HAayallbHMKAa B MUCBMEHHON (opMe O HalIuyuuu
JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENsI PEKOMEHIYETCS OTCTPAHUTh TOCYJapCTBEHHOTO
CITY’Kalllero OT MCIOJIHEHUS JOJDKHOCTHBIX (CIIY»KEOHBIX) 00s3aHHOCTEN B OTHOIIEHUU
OpraHH3allH, C KOTOPOW OH BEJIET MEPETOBOPHI O TPYAOYCTPOMCTBE MOCIE YBOJIbHEHHUS
C TOCYJJapCTBEHHOM CITYKOBI.

C Tpy10ycTpOICTBOM OBIBIINX TOCYIAPCTBEHHBIX CITY)KAIIUX TaK)KE CBA3aH IEIbIN
P CUTyalluid, KOTOPBIE MOTYT IOBJIeYh KOH(JIMKT HHTEPECOB M HAHECTU YIepO
pernyTaiy rocyJapcTBEHHOT0 OpraHa, HO MPU 3TOM HE MOTYT OBITh B HEOOXOIMMOM
CTENEHU YPETryJIMPOBaHbI B pAMKaX JIEMCTBYIOLIETO 3aKOHOIaTENIbCTBA, HAIPUMED:

—OBIBIIMI TOCYJApCTBEHHBIM CIYXKAIUH IMOCTymaeT Ha paboTy B YAaCTHYIO
OpTraHu3alrIo, PETYISIPHO B3aUMOJCHCTBYIOIIYIO C TOCYHAPCTBEHHBIM OpPraHOM, B
KOTOPOM TOCYJApCTBEHHBIN CIYKAIIUM paHee 3aMelall JOJKHOCTD;

—OBIBIIMI TOCYJApPCTBEHHBIN CIy>KalllMi CO34aeT COOCTBEHHYHO OpraHU3aluio,
CYLIECTBEHHOM YaCThK) JEATEIBHOCTH KOTOPOM SBJISETCS B3aUMOJECHCTBUE C
rOCyapCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJapCTBEHHBIN CIIYKAIIUN paHee 3aMelall
JIOJKHOCTB;

—TOCYJAapCTBEHHBIM CIIYXKAllUW MPOJABUTAECT OIPEACICHHBIE MPOEKTHI C TEM,
4yTOOBI MTOCJIE YBOJILHEHUS C TOCY/IapCTBEHHOM CITY»KObI 3aHUMAThCS UX peaTu3aiuei.

7. CuTyauuu, CBsi3aHHbIe ¢ SIBHbIM __HAPYVIIEHHEM _TOCYIapPCTBEHHBIM
CJYKAIIMM YCTAHOBJIEHHBIX 3alIPETOB

7.1. Onucanue cuTyanuu

T'ocyoapcmeenuniili cysicawuii noaydaem HaAzpaosl, NoYemuvle U CHeyudaibHbie
36aHUsL (3a UCKIIOUEHUEeM HAYYHLIX) OM UHOCMPAHHBIX 20CYO0aApCme, MedCOYHAPOOHbIX
OpeaHu3ayull, a makxice NOIUMUYEeCKUx napmuil, opy2ux oouecmeeHHvlx 00beOUHeHUl
U penucuo3HbIX 00beOUHEHULI.

MepbI npegoTBpalieHUs U YPeryJupoBaHusi

B cooTtBercTBru ¢ myHkToM 11 wactu 1 ctateu 17 @enepanpHoro 3akona Ne 79-03
TPAKJIAHCKOMY CIIy)KallleMy 3alpeniaeTcss IpuHUMaTh 0e3 MUCbMEHHOTO pa3peleHust
IpeICTaBUTENSI HAHUMATEIs Harpajbl, IOYETHHIE U CIIEUAIbHbIE 3BaHUSI HHOCTPAHHBIX
rocyJapcTB, MEXIYHAPOJHbIX OpraHu3alfil, a TaKkKe MOIUTHUYECKUX MapTHH, APYyrux
0OILIECTBEHHBIX O0OBEAMHEHUIN U PETUTHO3HBIX 00bEIUHEHUI, €CITH B €TI0 JOJKHOCTHbBIE
00S13aHHOCTM  BXOJMT  B3aUMOJICUCTBHE C  YKa3aHHBIMH  OpraHM3alusMH U
00beIMHEHUSIMU.
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[IpeacTaBuTento HaHUMATENS TPHU MPUHATAW PEIICHHUS O MPEIOCTABICHUU WIIH
HEIMPEJIOCTABICHUN  pa3pelieHus PEKOMEHAYeTCS YISIUTh 0co00€ BHUMAaHUE
OCHOBAHUIO U IIEJIM HaTPaXACHUS, a TAK)KE TOMY, HACKOJILKO TIOJTyUYCHHUE TPAKITAHCKUM
CITy>KaIlliM Harpabl, IOYETHOTO U CTIEIMAILHOTO 3BaHUS MOYKET MOPOUTH COMHEHUE B
€ro 0ecrnpucTpacTHOCTU U OOBEKTUBHOCTH.

7.2. OnucaHue CUTyaUMHu

T'ocyoapcmeennvlti  cuyscawuii. 8 Xxo0e NpoBedeHUs KOHMPOIbHO-HAO30PHBIX
Meponpusmuti 0OHapyJcueaem HapyuieHus 3sakoHooamenvcmea. I ocyoapcmeenmviii
CIYAHCAWUL PEKOMEHOYEeM OP2AHU3AYUU O YCIMPAHEHUS HaPYULeHUl 60CNOIb308AMbCSL
YCy2amu KOHKPEemHOU KOMNAHUU, 81A0eNbYaMU, PYKOBOOUMENAMU UYL COMPYOHUKAMU
KOMOPOU ABIAIOMCS POOCMEEHHUKU 20CYOAPCMBEEHHO20 CNYHCAWe20 Ul UHble TUYd, C
KOMOPBLIMU C8A3AHA TUUHAS 3AUHMEPECOBAHHOCMb 20CYO0APCMBEHHO20 CYHCAULE20.

Meps! npeaoTBpalieHus U YperyJIupoBaHus

I'ocymapcTBeHHOMY CilyKaleMy IIPHU BBIABICHUHU B X0J1€ KOHTPOJIBbHO-HAA30PHBIX
MEpONPUATUN HAPYIICHUN 3aKOHOAATENILCTBA PEKOMEHAYETCsSl BO3JAEPXKATHCA OT Ja4u
COBETOB OTHOCHUTEIIbHO TOIO, KakKh€ OpraHu3allid MOTYT OBIThb HPHUBJICYEHBI IS
YCTPaHEHHUsI 3TUX HAPYIICHUN.

KomMmenTapui

JlaHHast cuTyanusl B LEJIOM aHAJOTWYHA CUTYyallUH, PACCMOTPEHHOU B IyHKTE 2.2.
[Ipy 5TOM «COBETBI», IPEAOCTABISAEMBIE TOCYTAPCTBEHHBIM CIIYKAIIUM ITPOBEPSEMbBIM
OpraHu3alMsIM, MOTYT OBITh MO-Pa3HOMY O(OPMIIEHBI: OHH MOTYT MPEAOCTABIATHCS B
ycTHOM (opme, B (opme mnHceM, MEPEYHU PEKOMEHAYEMBbIX OpraHu3aluil MOTYT
pa3MelnaThcsl Ha caiiTe COOTBETCTBYIOIIETO TOCYIapCTBEHHOIO OpraHa u T.1. B imobom
cllydae, €ClId rOCyAapCTBEHHBIM CITy’Kalluil He MpocTo MH(GOPMHUPYET MPOBEPAEMYIO
OpraHu3aluio 000 BCeX KOMMAHMSX, NMPEIOCTABISIIOIIMX B JAHHOM PETUOHE YCIYTH,
HEOOXOAMMBIEC ISl YCTpAaHEHHUs BBISABICHHBIX HApPYIICHUM, a BBIJIEISET KaKUEe-TO
KOHKPETHBIE OpraHU3allMH, MOJOOHOE MOBEJECHUE ABJISIETCS HAPYIICHUEM U TMOIJICKUT
pPacCCMOTPEHHIO Ha 3acelaHnu Komuccuu. HecmoTpss Ha TO, 4TO pPEKOMEHIALMHU
FOCYJIapCTBEHHOTO  CJIYXalllero MOTYT OBbITh OOYCJIOBJIEHbI HE KOPBICTHBIMHU
COOOpaXeHHUSIMH, & CTPEMJICHHEM 00€CTIeYNTh KaueCTBEHHOE YCTpaHEHUE HapyIICHUH,
10/T00HBIE COBETHI 00ECIIEUNBAIOT BO3MOXXHOCTD MOJIYYE€HHUS TOXOI0B POJCTBEHHUKAMU
TFOCYJTapCTBEHHOTO CIIYKaIlller0 WM HWHBIMH CBS3aHHBIMM C HUM JIMIAMH W,
CJIEI0BATENBHO, MPUBOAAT K BOSHUKHOBEHHUIO JIMYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cutyanuu

l'ocyoapcmeennblil  cayxcawuii  6bINOAHAEM UHYIO ONIAYU8aemyro pabomy 6
Op2anHU3aYUAX, PUHAHCUPYEMBIX UHOCIMPAHHBIMU 20CYOAPCMEAMU.

Mepbl npeaoTBpalieHuss U yperyJiupoBaHusi

B cooTtBercTBHM ¢ myHkTOM 17 yactu 1 crateu 17 ®@enepanbHoro 3akona Ne 79-@3
IPpaKIaHCKOMY CIY’KallleMy 3alpellaercs 3aHUMAaThCsl 0€3 MUChbMEHHOTO pa3pelieHus
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MPEACTaBUTENSI HAaHWMATENs  OIJIAYMBAEMON  JIEATEIHHOCTHIO, (PUHAHCHPYEMOU
VCKJIFOUUTEIBHO 34 CYET CPEICTB HMHOCTPAHHBIX TOCYJIAPCTB, MEXIYHAPOJHBIX H
WHOCTPAHHBIX OpraHW3aIii, NHOCTPAHHBIX TPaXJaH W JIUIl 03 TPaxkTaHCTBA, €CIU
MHOE HE NPEIYCMOTPEHO MEXKIYHApPOIAHBIM HOTOBOpOM Poccuiickoi denepanuu Wiu
POCCUICKUM 3aKOHOAATEIBCTBOM.

[IpencraBuTent0o HaHMMATENS MPU NPUHATHM PELICHHUS O TMPEIOCTABICHUM WIH
HEMpPEJOCTABICHUN YKa3aHHOTO pa3pelieHs PEKOMEHIyeTcsl YAENIUTh 0coboe
BHUMAHUE TOMY, HACKOJBKO BBINIOJHEHUE TPAXKAAHCKUM  CIYXKAIUM  HHOU
OIUTAYUBaEMON pabOThl MOXXET MOPOJUTh COMHEHHUE B €ro OECHPUCTPACTHOCTU H
O00OBEKTHUBHOCTH, a TAK)KE «BBISICHUTHY KaKyl0 UMEHHO PabOTy OH TaM BBITIOJIHSET.

7.4. OnucaHue CUTyalUMHu

L'ocyoapcmeennblil caysjcawyuii UCnonv3yem uH@opmayuro, NOIYYEHHYI0 8 X00e
UCNOTHEHUs  CYHCEOHbIX  00A3AHHOCMEl U  BPEMEHHO HEeOOCHYNHYIO  UWUPOKOU
obwecmeenHocmu, Ons NOLYYEHUs KOHKYPEHMHBIX NPEUMywecme npu COBepuleHuU
KOMMEPYeCKUx onepayuil.

Mepb! npeAoTBpALLCHUA U YPeryJIUPOBAHUA

['ocymapcTBEHHOMY Ciy’KallleMy 3allpelacTcs pasriallaTh WM MCIOJIb30BaTh B
LEJISX, HE CBSA3aHHBIX C TOCYJAapCTBEHHOW CIy>K00#l, CBEIEHMs, OTHECEHHBIE B
COOTBETCTBHHM C (pe/iepaibHbIM 3aKOHOM K CBEJECHUSAM KOH(QUIECHIUAIBHOIO XapaKTepa,
WIH CIyXeOHYI0 HMH(OpMalMIO, CTaBIIME €MY H3BECTHBIMU B CBSI3H C HCIIOJIHEHUEM
JOJDKHOCTHBIX 00s13aHHOCTEH. YKa3aHHBIN 3a1peT paclpOCTPaHsAETCs B TOM YHCIIE U Ha
UCIIOJIb30BaHNE HEKOH(QUACHIMAIBHOM HH(OpMAIMM, KOTOpas JIMIIb BPEMEHHO
HEJOCTYMHA NIMPOKOHN 00I1IECTBEHHOCTH.

B cBs3M C 3TMM TOCYyIapCTBEHHOMY CIIyXalleMy CIEAyeT BO3IEPKUBATHCS OT
WCIIOJIB30BAaHUSI B JIMYHBIX LEISAX CBEICHUH, CTaBUIMX €My HW3BECTHBIMH B XOJE
WCIIOJIHEHHSI CITyKEOHBIX OOS3aHHOCTEH, 0 T€X IOp, MMOKA 3TU CBEIECHHUS HE CTAHYT
JIOCTOSTHUEM IIMPOKON OOIIIECTBEHHOCTH.

[IpeacraBuTent0 HAHUMATEINSI, KOTOPOMY CTaj0 U3BECTHO O (DAKTE HUCIIOIb30BAHUS
rOCyAapCTBEHHBIM CIy’KalluM HWH(OpMAlMU, IOJYYEHHOM B XOJE MCHOJHEHUS
CITy>K€OHBIX 0053aHHOCTEN M BPEMEHHO HEJOCTYITHOM MIMPOKOI 0OIECTBEHHOCTH, IS
ITOJIyYEHHs] KOHKYPEHTHBIX IMPEUMYILECTB IPU COBEPIIEHUH KOMMEPUYECKHUX ONEPALUH,
PEKOMEHAYETCSI PACCMOTPETH BOIPOC O MIPUMEHEHUH K TOCYAAPCTBEHHOMY CIIyKalEMy
Mep JUCLUUIUIMHAPHONW OTBETCTBEHHOCTH 3a HApYILICHHUE 3alpeTOB, CBSA3aHHBIX C
rOCy/lapCTBEHHON CITy’)KOOM, YUYMTBIBAasl XapaKTep COBEPLIEHHOI'O TIOCYJapCTBEHHBIM
CIIy’>KalllUM KOPPYILMOHHOIO IPaBOHAPYLIEHMsI, €r0 TSHKECTb, OOCTOATEIbCTBA, IPH
KOTOpPBIX OHO COBEpPILEHO, COOJIIOJEHUE TOCYAAPCTBEHHBIM CIYXalllUM JPYTHX
OTPaHUYEHUI U 3allpeTOB, TPEOOBAHUN O NPEIOTBPALICHUM WM 00 yperyJIupoBaHUU
KOH(JIMKTAa MHTEPECOB M MCIOJIHEHHE MM OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B ILIEJIAX
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IIPOTUBOACUCTBUS KOPPYILHH, a TAKXKE MPEALIECTBYIOUIUE PE3yJIbTaThl MCIIOIHEHUS
rOCy/IapCTBEHHBIM CITYKAIllUM CBOMX JOJHDKHOCTHBIX 00S3aHHOCTEH.

B ciydae ycTaHOBIEHHUS MPU3HAKOB JUCIHUILUIMHAPHOIO MPOCTyNKa JuO0 (akta
COBEpLICHUs TOCYJAapCTBEHHBIM  CIYKAIlUM JESHUSA, COIEPIKAILLEro IpU3HAKU
aAMUHUCTPATUBHOIO IIPABOHAPYIICHUS WM COCTaBa IPECTYIUICHUsA, JaHHasd
uH(pOpMaIus MPEACTABIAETCS PYKOBOJUTEINO TOCYJaAPCTBEHHOIO OpraHa JUuisl peleHUs
BOIIPOCA O MPOBEICHUM CIYX EOHOW MPOBEPKH U MPUMEHEHUU MEpP OTBETCTBEHHOCTH,
IIPEYCMOTPEHHBIX HOPMAaTUBHBIMU IIpaBOBBIMU akTaMu Poccuiickon ®enepanuu,
100 nepeaeTcs B MpaBOOXPAHUTEIbHBIE OPTaHbl MO MOABEJOMCTBEHHOCTH.
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