METOANYECKHUE PEKOMEHJIAIINHU
10 BOIPOCAM NPHUBJICYECHUS] K OTBETCTBEHHOCTH J0/IKHOCTHBIX JIMII 32
HENPUHATHE MeP M0 NMPeI0TBPALICHUIO U (MJIH) YPeryJIupOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiie Metoauyeckue peKOMEHAAUMKW MOATOTOBJIEHBI IO HTOraM
0000IIeHNsT  MPAaKTHUKA  TPUMEHEHUS  B3BICKAHUN 32  KOPPYMNIIMOHHBIC
MpPAaBOHAPYIIEHUS B CIy4yasX HENPUHATUS JOJDKHOCTHBIMH JIMIAMH MEp MO
MPEIOTBPAIICHUIO U (WJIH) yPETyJIUPOBAHUIO KOH(IIMKTA HHTEPECOB.

®denepalibHBIN 3aKOH oT 25 neKaops 2008 r. Neo 273-03
«O mpoTtuBoAehcTBUM Koppynuun» (nanee — ®DenepanbHblii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(JIUKTOM HHTEPECOB SIBISETCS CUTYyallus, IPU KOTOPOM
JUYHAas 3auHTEPECOBAHHOCTh (MpsAMasi WM KOCBEHHAas) JIMIA, 3aMEIArOIIEro
JIOJDKHOCTh, 3aMEIlEHHEe KOTOpOM mpeaycMaTpuBaeT OO0S3aHHOCTh NPUHUMATH
Mepbl TIO0 TMPEIOTBPAIICHUID U YPETryJIUPOBAHUIO KOH(DIMKTA HWHTEPECOB
(masiee — MOJKHOCTHOE JIMIIO), BIUSAET WM MOXKET MOBIUATH HA HaJJIexKalee,
00BEKTUBHOE U OECHPUCTPACTHOE MCIOJHEHUE UM JIOHKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEN (OCYIIECTBIECHHUE MMOJTHOMOYHH) (J1ajiee — OJITHOMOYHS).

[Ton nM4HON 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJYy4EHUS
JIOXOJIOB B BUJIE JICHET, HHOTO UMYIIECTBA, B TOM YHUCJIE MUMYIIECTBEHHBIX IPaB,
yCIIYyT HMYIIECTBEHHOTO XapaKTepa, pe3yJbTaTOB BBHIMIOJHEHHBIX pPabOT WiIH
KaKuX-IM00 BBITOJ (MPEUMYIIECTB) (Jajnee TakkKe — JOXOAbl WU BBITOJIbI)
JIOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE JMIIaMH (POIUTEISIMU, CyNpyraMu, J€TbMH, OpaTbiMH, CECTpamu, a
TaKxke OpaThSIMH, CECTPAMH, POJIUTEIISIMU, IETbMU CYIIPYTOB U CYNpyramu jaeTei),
rpakJaHaMu WJIM OpTraHU3alUsIMU, ¢ KOTOPBIMU JOJKHOCTHOE JIUIIO U (WIJIK) JIUIIA,
COCTOSIIIINE C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHbl UMYILIECTBEHHBIMU,
KOPIIOPaTUBHBIMH WJIM HWHBIMU OJIU3KMMHU OTHONIIEHUSAMM (Jajnee — Juna, ¢
KOTOPBIMU CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTh JOJKHOCTHOTO JIUIIA).

AHTHUKOPPYIILIMOHHBIE OTPAHUYEHHUS, 3aIIPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL UL, HAJACJCHHBIX BIACTHBIMU M  YIPABJICHYECKUMH TMOJHOMOYUSIMH,
MPEeAyCMaTPUBAIOIIMMH OCYIIECTBICHUE OPraHU3alMOHHO-PACTIOPSIUTEIBHBIX U
aJIMUHUCTPATUBHO-XO3UCTBEHHBIX  (DYHKIIMH, KOHTPOJBHBIX U  HAaJ30PHBIX
MEpOTNPUATHIA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEAOCTaBICHUE TOCYJapCTBEHHBIX
yCIIyT, pacupeiesieHue (PMHAHCOBBIX U MHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM
u Jp.

B »T0i1 cBSI3M 0053aHHOCTh IPUHUMATh MEPHI 10 MPEJOTBPALIECHUIO U (UJIN)
YpeTyJIUpOBaHUIO KOH(DIMKTa WHTEpPEcOoB (Jajee — TPeAoTBpalleHUE U
yperympoBaHre KOH()INKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha rocy1apCTBEHHBIX U MYHUIIUMTAIBHBIX CIYKAIIHX;

2)una cayxamux llentpanpHoro Oanka Poccuiickoit ®eneparuu,
paOOTHUKOB, 3aMEMNIAIONIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIIOPAITUSX,
myOIMYHO-TIPaBOBbIX KoMmmanwusix, [lencuonnom douae Poccuiickoit denepanun,
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donpe comuanbHoro crpaxoBanus Poccuiickort denepannu, OegepanbHoM QoHe
00s13aTEeTPHOTO MEIUIIMHCKOTO CTPaXOBAaHMS, WHBIX OPTaHU3AIMSIX, CO3IaBAEMBIX
Poccuiickoit @eaepanueit Ha OCHOBaHUHU (heJIepaTbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIOIINX OTACIbHBIE JOJDKHOCTH, BKIIOUCHHBIE B
NEPEYHH, YCTAHOBJICHHBIC (eJepalbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALMAX, CO3JABAEMBIX I BBINOJIHEHUSA
3a/1a4, OCTABJICHHBIX Mepe] dheepabHBIMU TOCY1apCTBEHHBIMU OpTaHaMU;

4) Ha WHBIC KAaTETOPHUH JIUIl B CIIydasx, MPeayCMOTPEHHBIX (eaeparbHbIMU
3aKOHAMHU.

K uHBIM KaTeropusiM Jnuil MPEXAE BCETO OTHOCSTCS JIMIA, 3aMEUIAIOIINE
roCy1apCTBeHHbIe JTOKHOCTH Poccuiickonn ®denepanuu, TroCyIapCTBEHHbIE
JTOJDKHOCTH cyObekToB Poccuiickoit denepaiiuy, MyHHIMINAIbLHBIE JTOJKHOCTH,
BPEMEHHO HCIMOJHSIONME OOS3aHHOCTH BBICIIMX JOJDKHOCTHBIX JIMIl CYOBEKTa
Poccuiickoii ®denepanuu (pyKOBOAUTENECH BBICHIMX HCIOJHUTEIBHBIX OpPraHoOB
rocyJapCcTBEHHOM BiiacTu cyobekToB Poccuiickoit deneparun).

B nensx peamuszauuu MEpONpUATHN 10 IPOTUBOJIECUCTBUIO KOPPYIILIUU
MOJIOKEHUSIMU  (PeIepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX TMPAaBOBOW CTATyC
JIWI, 3aMEMIAIMNX T[OCYJapCTBEHHbIE TOJKHOCTH Poccuiickon d@enepanuu,
rOCy1apCTBEHHbBIE JOJIKHOCTH CyOBEeKTOB Poccuiickoi denepanuu,
MYHHULMIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYIAPCTBEHHOM M MYHUILIMITAJIBHOU
CIY>KOBI, OTJEIbHbIE JOJKHOCTH B OpraHU3alUsiX Ha OCHOBAaHUU TPYIOBOIO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPUIEHUE KOPPYIIIMOHHBIX
MIPABOHAPYIIEHUN U TTOPAJIOK €€ MPUMEHEHUSI, B TOM YHUCJIE 34 HEIPUHATHE MEP 11O
NPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBEACHUSA NMPOBEPKHU COOJIIICHHS T0KHOCTHBIMH
JIMIAMH 00S13AaHHOCTH MPUHUMATh MEPbI 110 NPEeI0OTBPALEHUIO 1
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnyyae noctymieHus (BbISIBICHHs) MHPOpMALMK, yKa3bIBalOLIEH Ha
HEIPUHATUE TOJLDKHOCTHBIM JIMLIOM MEp IO IPEAOTBPALLICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOUMO PYKOBOJCTBOBATHCS CIIEAYIOLINM.

B mensix BCEeCTOPOHHEro H3y4yeHUS OOCTOSITENBCTB, XapaKTEPU3YIOIIMX
Hajaue (OTCYTCTBHE) KOH(MIMKTAa HHTEPECOB, KOTOPHIE PACCMOTPEHBI B paszeine 4
HACTOSIIIIMX METOAUYECKUX PEKOMEHAALMMI, U COOJIOJEHUS MpaB JOHKHOCTHOTO
JHIa He0OXO0IMMO MPOBEICHUE TIPOBEPKHU.

[TpoBepka cobioieHusT TOMKHOCTHBIM JIMLIOM TpeOOBaHUH K CITy:KeOHOMY
MOBEJICHUIO, B TOM YHCJIe TPEOOBaHUH MO MPEIOTBPALICHUIO U yPErYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUHU C:

- [TosioxxeHHeM O MPOBEPKE JOCTOBEPHOCTH U IIOJHOTBHI CBEIECHUHU,
IIPEACTABIAEMBIX TIpaXKJaHaMH, NPETCHAYIOUMMHA Ha 3aMEILIEHHUE HOJDKHOCTEU
(enepanbHON TOCYyIapCTBEHHON CIyXkObl, U (peepalbHBIMU T'OCYapCTBEHHBIMU
CIIy’)KalllUMHU, U COOMIOAEHUS (enepalbHbIMU TOCYAAPCTBEHHBIMH CIyXKalllUMU
TpeOOBaHUI K CIIy’)keOHOMY TOBEACHUIO, YTBEPKICHHbIM Yka3zoM Ilpe3unenra



Poccuiickoit  ®enepaniuun ot 21 centsaOps  2009r. Ne 1065  (mamee
COOTBETCTBEHHO — MPOBepKa, [lonoxenue o nposepke);

- IlonoxxeHneM O TPOBEPKE JIOCTOBEPHOCTH U IOJHOTHI CBEJCHMIA,
IPEICTABIIAEMBIX IpaKJaHaMU, IPETEHAYIOUMU Ha 3amMelIeHne
rOCyAapCTBEHHBIX  JoJokHOcTeW  Poccuiickon — @exepaunu, U JUUAMH,
3aMEIIAOMINMU  TOCYIapCTBEHHbIE JOJDKHOCTH Poccuiickonn @Penepauuu, u
COONIOACHMSI ~ OTpAaHMYECHUH  JIMIIAMM,  3aMEUIAlONIMMH  TOCYAAapCTBEHHBIC
nomkHocth  Poccuiickorn ®Denepaunu, yTBEepKICHHbIM Yka3zoMm [Ipesunenta
Poccuiickoit @eneparuu ot 21 centsiopst 2009 r. Ne 1066;

- YTBEPKJACHHBIMM  OpraHaMu  TOCYJapCTBEHHOM BJIacTH  CyOBEKTOB
Poccuiickon denepanymy, opraHaMd MECTHOI'O CaMOYIIPABJICHUS U OpraHU3alUusIMU
NOJIOKEHUSIMA O  TPOBEPKE  JOCTOBEPHOCTH M TMOJHOTBHI  CBEJICHHUI,
IOPEACTABIIEMbIX JIMIIAMHM, TPETEHAYIOIMMMU Ha 3aMELIEHUE OTIEIbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIIMMU OTACJIbHbIE JOJKHOCTH M COOJIOJECHUS
JUIaMU TpeOOBaHUM K CITy>K€OHOMY TOBEICHHUIO.

2.2. B HacrosAmuMX METOJWYECKHX PEKOMEHIAUUsAX IMOJX JOCTaTOYHOM
uHbopMalue, SBJSIONICHCS  OCHOBAaHMEM Il MPOBEIEHUS  IPOBEPKHU,
INOHUMAIOTCS ~ CBEJIEHHs,  CBHUJETEIbCTBYIOUIME O  HAJIMYUHM  JIMYHOU
3aMHTEPECOBAHHOCTU NPH peaIN3alrd JOJKHOCTHBIM JIMI[OM CBOMX IOJIHOMOYHN
U TpeOyIOIIUe TOITBEPKIACHUS.

Takue cBeeHMS MOTYT COJEPKAThCSl B MH(POPMALIMM, MPEICTABICHHON B
INMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSIIKE JOJKHOCTHBIMU JIMLIAMU, OpraHaMu
Y OpraHu3anusaM yka3aHHbIMU B IyHKTE 10 ITonoxxenus o nposepke. OcHOBaHMEM
JUIsL TIPOBEAEHUSI MPOBEPKH MOXKET, B TOM 4HCJE ObITh MH(POpPMALMS, CTaBIIAs
U3BECTHOW pabOTHUKY TMoOApa3ieieHus (yIOJIHOMOYEHHOMY JIMIy), B XOJe€
aHanM3a CBEACHMHA O JI0XO/AaX, pacxonax, 00 HMYyIIeCTBE M 0053aTeIbCTBaxX
UMYILECTBEHHOTO XapakTepa (fajee — CBEICHHMS O J10XOJAax), M3 oOpalieHui
rpaXJAaH U OpraHu3aluid WIK OTKPBITHIX HMCTOYHUKOB (pa3MEILICHHbIE B CETU
«/HTEpHET» TOCYJapCTBEHHBIE PEECTPBI, B TOM YHWCJE WHOCTPAHHBIE, CPEICTBA
MaccoBOM MH(POpPMAIUH, CBEJICHUS, TyOJIMKYEMbI€ B COLUANIBHBIX CETSAX U T.1.).

2.3. IIpoBepKa OCYLIECTBIISIETCS IO PELICHUIO IIPEACTABUTENSI HAHUMATEIS
(pyxoBoguTensa) MO0 JOHKHOCTHOIO JIMIA, KOTOPOMY Takue IOJHOMOYUS
IPEIOCTABIICHBI [TPEICTABUTEIEM HAHUMATEINS (PYKOBOAUTEIIEM).

Pemenne npuHHMaeTcs OTAEIBHO B OTHOLIEHWH Ka)KIOTO JOJIKHOCTHOTO
auia u opopmIIsieTcs B TUCbMEHHOU (opme.

2.4. [IpoBepka OCyIIECTBISIETCS B CPOK, HE MpeBbIatomuid 60 gHel co qus
OPUHATHS pElIeHUs O ee mpoBefeHHH. CpOK MPOBEPKH MOXKET ObITh MPOAJIEH A0
90 nHel MMuaMy, TPUHSABIIMMU PELICHHUE O €€ MPOBEICHUU.

[Ipr HEBO3MOKHOCTHM 3aBEPIICHUS] MEPOIPUATHM B YCTAHOBIICHHBIM CPOK
PEKOMEHIyeTCsl IPUHUMATh PELIEHUE O NPOJICHUU CPOKa MPOBEIEHUS ITPOBEPKHU.

2.5.1lo pe3ynpTaTam NPOBEACHUS IPOBEPKHU JIOJKEH OBITh YCTAHOBIIEH
(akT COBEpIIECHHS WIM HE COBEPIICHHUS JOHKHOCTHBIM JIMLIOM KOPPYILMOHHOTO
IIPaBOHAPYILICHUS.

2.6. B xone mpoBepKH peKOMEHAYETCS TPOBECTU CIAEAYIOLIINE MEPOIIPUSATHS.
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2.6.1. COop cBeneHUI 1 UX aHAIIU3.

PexomenayeTcs W3y4nuTh JIMYHOE €O JOKHOCTHOTO JIMIA, CBEACHUS O
JI0X0/aX, a TAaKKE€ CBEICHMSI O BBIMOJHEHUW MM HWHOW OTUIAYMBAEMON PaOOTHI.
Nudopmanus, xpaHsmascs B JMYHOM JieJie JTOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJICHHWSA O TPOIUIBIX MecTax paldoThl JAaHHOTO JIMIA, JAaHHBIX O €ro
pPOJACTBEHHMKAaX M MecTax ux pabotel. WHdopmamms o wmecre paboThI
POJICTBEHHMKOB HEOOXOJIMMa JJIS aHajlu3a BO3MOXKHOCTH BO3HHKHOBEHHS
KOH(JIMKTa WHTEpPEcOB (HampuMmep, B ClIydae €CJIM OpraHu3alus, B KOTOpOH
paboTaroT JMIa, C€ KOTOPHIMH CBf3aHAa JIMYHAs  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIUIIA, SIBJISIETCS TTIOCTABIIIMKOM TOBApOB, UCIIOJHUTENIEM paboT WK
OKa3bIBAET YCIYTH IO 3aKa3y rocyAapCTBEHHOro (MyHUIIMMIAIbHOTO) OpraHa Wd
MOJABEIOMCTBEHHBIX €My OpraHu3aluii). AHajau3 CBEJCHUN O BBINOJHEHUM UHOU
oTulaurBaeMor pabOThl TTO3BOJISET YCTAHOBUTH BO3MOKHOCTh BBITTOJHEHUS TaKOU
paboThl HaA YCJIOBHUSAX TPYAOBOTO WM TpakAaHCKO-IIPABOBOTO JOTOBOpa B
OpraHM3allii, B OTHOIIECHHWU KOTOPOW JOJDKHOCTHOE JIMIIO PEATM30BBIBAJIO,
peanu3yeT WIK MOKET PEaIN30BaTh CBOU MTOJTHOMOYMS.

AHanu3 CBEJCHMM O J0XOJIaX TaKXe€ OCYIIECTBIISIETCS B LIEJISX BBISBICHUS
OpTraHU3alM{ U JIUL, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIUIO PEATU30BBIBAJIO,
peaM3yeT WIM MOXKET peaJu30BaTh CBOM NOJHOMOYMS. B  3Ton cBA3M
PEKOMEHIYETCA U3YUUTh:

- CBEJICHUsSI O MecTax paboThl Cymnpyru (Cympyra) HOJKHOCTHOTO JIMIla, a
TaKke 00 OpraHu3alusIX, YUYpeAuTeIsIMU, YYACTHHUKAMH, PYKOBOAUTEISAMU WIH
pabOTHUKAMU KOTOPBIX SIBISETCS HOJKHOCTHOE JUI0 M (WJIM) JIUIla, C KOTOPHIMU
CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh JOJKHOCTHOTIO JIUIIA;

- tH(hOpMaIIHIO O BIaJICHUU IIEHHBIMU OyMaraMmu opraHu3alui;

- “H(OPMAIIHIO O HAJTMYHH JTOJICH B YCTABHBIX KalUTaIaxX OpraHU3aIlnii;

- cBeJieHUs 00 opraHu3aIugIX M JIMIAX, OT KOTOPBIX JTOKHOCTHOE JIMII0, €T0
cynpyra (Cynpyr) ¥ HECOBEPIIEHHOJIETHHE JETH MOTydalid KOTa-11u00 T0XO/I.

JlonmoJHUTENBHO — IIeJecoo0pa3sHO  M3YYUTh  Kpyr  (usnueckux U
IOPUANYECKUX JIMI, C KOTOPBIMM JOJDKHOCTHOE JIMIIO0 B3aMMOACHCTBOBAJIO B
paMKax MUCIOJIHEHMS] CBOMX MOJHOMOYMH 3a MOCJIEAHUE TPU roJa.

PexomenayeTcs U3y4dWTh TMEPEYEHb OpraHu3alui, I0JIBEJOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHUIIMIIAIBLHOMY) OpraHy M pa0OTHUKOB, 3aMeENIaoIInX
JOJKHOCTH PYKOBOAMUTENECA W JOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBJICHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHM, B YKa3aHHBIX OpPTaHU3ANMIX, a TaKKe
NepeueHph (PU3NYECKNX W IOPUIUYCCKUX JIHI, SIBJISIONIUXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLUN.

B pamkax mpoBemeHHMs ~TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CIICLIMAJIM3UPOBAHHBIE IPOTPAMMHBIE  MPOAYKTBI, MO3BOJISIONIME  IOJy4aTh
aKTyaJbHYI0 OOIIEAOCTYNMHYI HHMOpMaLMO O (PU3MUECKUX U HOPUIUYECKHUX
JUIAx, UX CBA3SX ¥ adPUIMpoOBaHHOCTH.

2.6.2. IlpoBenenue Oecedpl C JIODKHOCTHBIM JIMIIOM, a TakXe HHbBIC
MEPOIPHUATHS, TPEAYCMOTPEHHBIE TYHKTOM 15 [TonmokeHus: o mpoBEpKeE, SABISIOTCA
MpaBoOM Toj/ipa3zesicHus (YIOJTHOMOUYECHHOTO Julla). PeKoMeHayeTcsl He AOMyCcKaTh
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UTHOPHPOBAHMS JAHHBIX MEPOMPHUATUH, KOTOPHIE CIOCOOCTBYIOT YCTaHOBIICHHUIO
BCEX BO3MOXHBIX OOCTOATENHCTB CHUTYalldW, SIBUBIICWCS OCHOBAaHHWEM IS
IPOBEICHMsI POBEPKU. BMecTe ¢ Tem, B ciydae oOpalieHus JOJDKHOCTHOTO JIUIA
B COOTBETCTBUU C MyHKTOM 22 [ToiokeHus 0 IPOBEPKHU MPOBEICHHUE OeCeIbl C HUM
SIBJISIETCS] 00SI3aHHOCTBIO U JIOJDKHO OBITH OPraHM30BAaHO B TEYCHUE CeMH Pabodmx
JTHEH cO JHA oOpalieHHs JOJKHOCTHOTO JIMIIA, a TIPU HAJTUYHHM yBaKUTEIHHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIIOM.

[Tpu npoBeneHnn Oecebl HEOOXOIUMO HAITIOMHHUTH JOHKHOCTHOMY JIMITY O
MOJIOKCHUSAX AaHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA, B TOM YHCJIE TTOHSATHU
KOH(DJIMKTa WHTEPECOB, JIUYHOW 3aMHTEPECOBAHHOCTH M MEpax OTBETCTBCHHOCTH
3a HEMPUHATHE MEp MO TPEAOTBPAIICHUIO W YPETYIUPOBAHHIO KOHQMIUKTA
UHTEPECOB.

HeoOxoaumMo y4uTHIBaTh, YTO 3aJlaBacMbIe JOKHOCTHOMY JIUITY BOTIPOCHI
HaIlpaBJICHBI HAa TPOSCHEHUE BCEX OOCTOSITEIIBCTB, SIBUBIIUXCS OCHOBAHUSIMHM IS
MPOBEICHUS MPOBEPKU U (WJIM) BBISIBJICHHBIX B XOJIE €€ IMPOBEACHHS, a TaKXKe
CBUJICTEIILCTBYIOIIUX O BO3MOKHOM HECOOJIOJEHUN JIOJDKHOCTHBIM  JIMIIOM
TpeOOBaHMI AHTUKOPPYIIIMOHHOTO  3aKOHOJATEIhCTBA  (HEIOCTOBEPHOE
MIPEICTABIICHUE CBEICHHUM O JJOX0/1aX, HApYIIICHUE YCTAHOBIICHHBIX OTPAHUYCHUN 1
3aMpeToB, HEBBITIOJHEHNUE 00sI3aHHOCTEN ).

B xome Oecenpl pekOMEHIyeTCS OOCYIHWTh CIEAYIOIIME BOIPOCHI,
KacaroIIuecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN aAHTUKOPPYIIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHUH C MPEIMETOM TIPOBEPKH;

- “H(pOPMAIIAH, TTOCTYKUBITIEH OCHOBAHHEM JIJISI OCYIIIECTBICHUS ITPOBEPKH;

- OOCTOSITENIBCTB, CBHUJICTCILCTBYIONIUX O BO3MOXHOM HECOOJIOICHUH
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTBA;

- “H(pOpMallUU, TMOIYYEHHOM MO HMTOraM 3ampoCcOB, €CJIM TaKue 3alpOcChl
OBLTH HaITPaBJICHBI JIO MPOBEICHUS OCCEIbI;

- UHBIC BOIIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecembl pEeKOMEHIYETCS OMPOCHUTHh JIOJDKHOCTHOE JIMIO TIO0
CJICTYFOIIUM OJIOKaM BOTIPOCOB:

- KOT/Ia ¥ TIPH KaKUX OOCTOSTEIBCTBAX BO3HUKJIA BO3MOYKHOCTh KOH(DIUKTA
MHTEPECOB, KOTOPAast U3y4aeTCs B paMKaXx MPOBEICHHUS TIPOBEPKHU;

- B3aMMOCBSI3b JTOJDKHOCTHOTO JIWIIA ¥ WHBIX JIUII, YIACTBYIOIINX B CUTYaIHH
BO3MOYKHOTO KOH()JIMKTa WHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOSITEIbCTBAX
BOZHHUKJIM B3aMMOOTHOIICHHs. HeoOXomMMo MONpOCHUTh JTOJDKHOCTHOE JIMIIO
Pa3bICHUTH CBOM JOJDKHOCTHBIE OOSI3aHHOCTH, TOPSIOK WX peanu3alid, WHBIC
(aKkTHUEeCKN MMEIONTUECS y HETO M peaJu3yeMble MM TOJHOMOYHS, KOTOpPHIE HE
3aKpEIUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBIIICYTIOMSHYTBIX
WHBIX JIMI, KOTJa W TPH KAaKUX OOCTOATEIhCTBAX C HHUMH OCYIIECTBISIOCH
B3aUMOJIeHCTBHE (KaK CIIy»Ke0HOe, TaK U BHECTY>KEOHOE);

- IPUYMHBI HETIPUHATHS MEp MO0 TMPEAOTBPAIICHUI0O W YPETyJIHPOBAHUIO
KOH(JIMKTa UHTEPECOB (JIMOO MPUHATHE HEMOJHBIX MEp), KAKU€ MEpPbl OH CUHUTAET
HEOOXOJMMBIM TIPHHATH B HACTOSIICE BpeMs B IEJSIX NPEIOTBpAIICHHUS U
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yperyJlupoBaHusl KOH(MIMKTA WHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHHS).
JlanHas pekoMeHAaIus TPUMEHNMA, KOT/1a KOH(DJIMKT HHTEPECOB OUYEBUJICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA TPU TOCTYIUICHUU Ha CIIyXO0y
(Ha3HAYEHUU HA JOJHKHOCTbD, Pean3alliil KOHKPETHBIX (PYHKITHI) O BO3MOKHOCTH
BO3HUKHOBEHUS KOH(MJIMKTa WMHTEPECOB, 3HAJIO WIA MPEANoyiarajio Jiu
JOJDKHOCTHOE JIMIO, YTO JIaHHAs CUTyalldd MOXET BO3HHKHYTh U KaKu€ MEpBI
HE00XOMMO OBLIO MPUHSTH.

B xome Oecenpl 11e51€cO00pa3HO  MOMPOCUTH  JIOJHKHOCTHOE  JIMIIO
MPEJACTaBUTh BCIO HMMEIONIYIOCS y Hero uHdopMmamuio (Marepualibl, MUCbMA,
JOKYMEHThl M TIp.) MO paccMaTpuBaeMou curyanuu. B ciaywae oTkaza
JIOJDKHOCTHOTO JIMIIA OT TMPEACTABICHUS TaKUX MaTepHaloB €My HEOO0XO0IMMO
HAIIOMHHTh, YTO COJICUCTBUE B MPOBEACHUU MPOBEPKU MOXKET OBITh YUYTEHO MPH
MPUHATHH COOTBETCTBYIOILIETO PEIICHUS IO pe3yJibTaTaM MPOBEPKH.

becena He JoKHa WUMETh OOBHMHUTENBHBIM  YKJIOH, HEOOXOJIUMO
MOCTapaThCsl PACIIONIOKUTH JOJKHOCTHOE JIUI0, OOBSICHUTH HEO0OXOJAMMOCTH
MaKCUMaJIbHO OOBEKTUBHO H3Y4YUTh C €ro IOMOIIbI0 BCE OOCTOSATEIHCTBA,
TpeOyrole pacCCMOTPEHUS B paMKaX MPOBEPKH.

B 3aBucHMOCTH OT CUTyaluu MOApa3eieHHeM (YITOJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITH TIPOBEACHBI O€celbl C JIOOBIMU JHUIAaMHU, HHGOpPMAIUs KOTOPBIX
MOJKET CIIOCOOCTBOBAThH YCTAHOBJICHUIO BCEX 00OCTOSATEIHCTB B X0J1€ MTPOBEPKHU.

B cnydae, ecnu B xoie Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMH JIUIIAMH )
BBISIBJICHA 3HAuMMasi JUisi TpoBepku HHPOpMAIUs, KOTOpOH moApas3jeicHue
(YTIOJTHOMOYEHHOE JIMII0) HE pacrojiaraio, peKOMEHAYETCsl TOATOTOBUTh CHPABKY
Mo pe3yiapTaram Oeceibl, TMOJNUCAHHYI0 COTPYJAHUKAMHU  TOApa3eIeHUs
(YIIOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JIUIIOM (MHBIMH Jiunamu). [lpu
OTKa3e JOJKHOCTHOTO JHIa (MHBIX JIMI) OT MOJMUCAHUS, HA3BAaHHBIA JOKYMEHT
MOJIMUCHIBACTCA COTPYAHUKAMHU MOIpa3ieieHusl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycTaHoBieHnn B Xoje Oeceiibl 00CTOSTENbCTB, CBUIETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUSIX, HHDOpMaIus
O KOTOpBIX paHee He u3yyajgach B paMKax TMpPOBEpPKU, Tpedyerca HX
JOTIOJTHUTENBHOE, YIITyOJIeHHOE pacCMOTpEHue, 3aJeiCTBOBAB BCe HEOOXOAMMbIE
UHCTPYMEHTHI IIPOBEPKH.

2.6.3. Hanpapnenue  3ampocoB  (KpoMe  3ampocoB,  Kacarouuxcs
OCYILIECTBJICHUSL OIEPATUBHO-PA3BICKHON JEATEIIbBHOCTH WJIM €€ PE3yJbTaTOB) B
rocyJIapCTBEHHbIE (MyHUIIUNAJIBHBIC) OPTaHbl U OPTaHU3ALMU C LEJIbI0 MOJIYYCHUS
HeoOxoauMoi WHGOPMAITUU, WUMEIONICHCS B PACHOPSHKEHUN JTaHHBIX OPTaHOB U
OpraHu3aluii B OTHOLIEHUH IPOBEPSIEMOTO JOJKHOCTHOTO JIUIIA.

Tak, Hanpumep:

- 3alpOC B OpraHu3aluio, B KOTOPOM JOJKHOCTHOE JIUIO OCYIIECTBISET
UHYIO OIUIaYMBaeMyl0 paboTy wid paboTaio paHee, MOKET CIOCOOCTBOBATH
YCTAHOBJICHUIO TPYIOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIA B JaHHOU
OpraHu3allMi U KOHKPETHOTO BHJIa OpyYaeMoil eMy paboTh;

-3anpoc B ®HC Poccuu 1O3BOIUT YCTAHOBUTH JOXOJIbl, MOJYYECHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUYEHHUE paccMaTpUBAEMOro  Mepuojia, JIMII,
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NEPEUUCIISBIINX €My J€HEXKHBbIE CPEACTBA, MHPOPMALIUIO O OAHKOBCKUX CYETax,
OTKPBITBIX Ha JOJHKHOCTHOE JIMLO, a TAKXKE JOJIM Y4acTHsl B YCTaBHBIX KanmuTandax
OpTraHu3alui;

- 3anpoc B PocpeecTp mo3BOIUT yCTAHOBUTH HAJTMYHUE 3apETUCTPUPOBAHHBIX
paB JIOJLKHOCTHOTO JIMIA HA HEABM)KMMOE MMYILECTBO, & TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CIEIIKH M0 KyIUIe-MPOAaXe TAKOr0 UMYLIECTBA;

- 3aMpOC B KPEJUTHBIE OPTaHU3AlMU MO3BOJIUT YCTAHOBUTH MH()OPMALIHIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOJKHOCTHOE JIULO, MOIYYUTh UHGOPMALIUIO
00 OCYILECTBIISIEMbIX JIEHEKHBIX MEPEBOAAX MO TAKUM CUETaM, 00 HCITOIb3yEMBIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKUX MPOJYKTaX (KpeIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B menax CBOEBPEMEHHOI'O BBISIBJICHUS W YPETYJIUPOBAHHS CUTyalud
KOH(JIMKTa ~ MHTEPECOB  MOAPA3ACICHUSIM  (YIOJIHOMOYEHHBIM  JIMLIAM)
PEKOMEHJIyeTCsl NMPUHUMATh B Mpeaenax YCTAaHOBJIEHHOW KOMIIETEHIIMM W BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU TOCYIapCTBEHHBIMU OPTaHAMH MEpPBI 0
YCTaHOBJICHHUIO KpYra JIML, C KOTOPBIMU JOHDKHOCTHOE JIMLO COCTOUT B CEMENMHBIX
WIM UHBIX OJNM3KUX OTHOIIeHUusX. Kpome Toro, mpencraBisieTcsi HEOOXOIUMBIM
JETAIbHO U3YYHUTh POJ] 3aHATHI U MECTO PabOTHI JIMII, C KOTOPHIMH JOJIKHOCTHOE
JUIO CBS3aHO HMHBIMU OJM3KUMU OTHOIICHUSMH, a TaKXKE OCYILECTBISIEMbIC
JaHHBIMU JIMLIAMU TPYAOBbIE 00S3aHHOCTH.

2.6.5. Ecnu ayis mpoBeieHust MPOBEPKHU TPEOyETCs TPOBEACHUE ONEPATUBHO-
Pa3bICKHBIX MEpPOIPUATUH, MPOBEPKA OCYIIECTBISAETCA IyTeM HalpaBJICHUS
3anpoca B (efepalibHbIe OpraHbl UCHOJHUTEIBLHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYIIECTBJIEHUE ONEPATUBHO-PA3BICKHOMN AESTENBHOCTH, B COOTBETCTBUU C YACTHIO
TpeTbell ctatbu 7 dDepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-@3
«O0 omnepaTuBHO-PO3BICKHON nedarenbHOCTHY. [lpm 3TOM B TakoMm 3ampoce
HEOOXOJAMMO YKa3aThb CBEJEHUS, MpeAycMOTpeHHble MyHKTOM 17 IlomoxeHus o
IIPOBEPKE.

2.7. AHanu3 BceX IMOJYYEHHBIX CBEJEHUM MPOBOAUTCS B  LEIAX
HOJTBEPXKJICHUS HAJIWYUS WM OTCYTCTBHUSL OOCTOSTEIBCTB, XapaKTEPU3YIOIIMX
CUTYallMIO B KauecTBE KOH(IMKTAa HHTEPECOB, KOTOPhIE paCCMOTPEHBI B paszzeie 4
HACTOSIIIIMX METOJANYECKUX PEKOMEHJAUH.

2.8. Hapsimy ¢ coOmirofieHueM CpOKOB MPOBEPKH, MPOBOAUMON B IEJSAX
HNOJATBEPXKIEHUsT  (aKkTa  HENPUHATHS  JOJDKHOCTHBIM — JIMIIOM  MEp 1O
NPEAOTBPALIEHUIO M YPEryJUpOBaHUIO KOH(JIMKTA HWHTEPECOB, HEOOXOAUMO
CTpOro  coOnroAaTh  NOPANOK  MPUBIEYEHUS  JOJDKHOCTHOIO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE IpaBOHapylleHue. B ciydyae HapylleHHs JaHHOTO
MOpsiJKa PEIICHUE MPEICTaBUTENs HaHUMAaTeNsl (paboTomarelis) O MPUBICYECHUU
JOJDKHOCTHOTO ~ JIMIIA K OTBETCTBEHHOCTHM 3@  HEOPHUHITHE MeEp 10
NPEAOTBPALIEHUIO W YPEryJUPOBaHUIO KOH(MIMKTAa HHTEPECOB, B TOM YHCIIE
YBOJILHEHUE B CBA3M C YTPAaTOM JIOBEpUs, MOXKET OBITh OCIIOPEHO B CyIE€OHOM
HOPSIZIKE.

2.9.1lo oOKOHYaHWUU TIPOBEPKH TMOJpA3CICHUE O005S3aHO O3HAKOMHTH
JIOJKHOCTHOE JIMIIO C Pe3yJIbTaTaMH MPOBEPKH C COOJIOJIEHUEM 3aKOHOIaTEeNbCTBA
Poccuiickon denepanuu 0 rocy1apCTBEHHOW TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[ToanynkToMm «a» myHkTa 24 [lonoxeHust 0 MPOBEpPKE YCTAHOBJIEHO IMPaBO
JOJKHOCTHOTO JIMLIA J1aBaTh MOSICHEHUS B MUChbMEHHON (opme, B YACTHOCTH, IO
pe3yabpTaraMm npoBepku. B cooTrBeTcTBUM ¢ MyHKTOM 25 TlonoxeHus o mpoBepKe
TaKkHle MOSCHEHUS MPUOOILAIOTCA K MaTepuanaM MpoBepKu. B 3Toil cBsi3u B Lemsx
3alIUThl HHTEPECOB JOHKHOCTHOTO JIMIA HEOOXOIUMO YBEJOMIISITh JaHHOE JIUIIO B
MUCbMEHHOU (opme (C OTMETKON 00 03HAKOMJICHHH) O pe3yJbTaTax MPOBEPKU 10
HAIpaBJICHUS  COOTBETCTBYIOLIETO  JIOKJaJa  MIPEJICTaBUTENI0  HaHUMATEJs
(paboToaaTento) MO0 YIOJHOMOYEHHOMY UM JIUITY.

B cnydae oTkasza nMia, B OTHOIIEHUH KOTOPOTO NMPOBEJEHA MPOBEpPKA, OT
O3HAKOMJIEHUS C €€ Pe3yJIbTaTaMM, Kak MPaBUJI0, COCTABIISAETCS COOTBETCTBYIOIIUI
aKT JuOO0 3aKJIOYEHUE HaIpaBIsETCS 3aKa3HbIM IMHCbMOM C YBEIOMJIEHUEM
(HanpuMep, €clM JIMLO HETPYAOCIHOCOOHO JUIMTENbHOE BpEMSI B CBSI3U C
3a0oneBanueM). B mo0oM ciayyae JOJKHBI OBITh MPUHSATHI HCYEPIBIBAIOIINE
MEpbl, HAaNpaBJIEHHbIE HAa CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
OpOBEpPKU, M coOpaHbl JOKYMEHTHI, MOATBEPXKIAIONIME OTKa3 JMLa OT
O3HaKOMJICHUSI.

[Tpu cobitoieHnu yKa3aHHBIX YCIOBHM OTCYTCTBUE MOJMUCH JOTKHOCTHOTO
Julla, B OTHOLIEHUWH KOTOPOrO TIPOBEIEHA IMPOBEpPKA, HE TPENATCTBYET
NOJIpa3eJIEHUI0 NPEJICTaBUTh JIOKJIaJ O €€ pe3yibTarax MpeICTaBUTEIIO
HaHuMarens (paboTojaTento) JMOO YIMOJIHOMOYEHHOMY UM JIHMIy, a TaKke
paccMoTpeHnio (Mpu HEOOXOJUMOCTH) JIaHHOTO MaTephajia Ha KOMHUCCHM TIO
coOMoIeHnI0 TpeOOBaHM K CIYy)KEOHOMY TIOBEJAEHUI0O M YpEryJupOBaHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMJIEHHUEM 00 3TOM JIOJKHOCTHOTO JIUIIA).

BwmecTte ¢ TeM, penieHre o NpUBJICYEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJIbHEHMSI B CBS3M C YTpaTOl JTOBEpHs, HE MOXKET OBbITh PEaIM30BaHO B
OTHOIIIEHWH BPEMEHHO HETPYIOCHOCOOHOTO THIla, a TaKXe HaXOSAIIerocs B
OTITyCKE TI0 OEPEMEHHOCTH U pPOJaM, B MHBIX YCTaHOBJICHHBIX 3aKOHOM CIIy4asix.

2.10. IlpuMeHeHne B3bICKAHMS 32 HETIPUHATHE MEP IO MPEAOTBPALECHUIO U
YpETyJIUPOBaHUIO KOH(IIMKTAa UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHMHM JOKJIa/a O
pe3yibTaTax MpPOBEPKH, NPOBENCHHOM TojpasieiacHueM (YInOoJTHOMOYEHHBIM
JUIIOM), a B Clly4yae, €clii JIOKJIaJ O pe3ysbTaTaXx IPOBEPKU HAMpaBIIICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIY)KEOHOMY TOBEJCHUIO U
YpETyJIUPOBAHUIO KOH(JIUKTOB HMHTEPECOB, C YYE€TOM PEKOMEHJALUU JaHHOU
KOMHCCHH.

HToroBoe perieHne 0 NpUMEHEHUH (HETIPUMEHEHHUH) B3bICKAHUS U €r0 BHJIA
OpUHUMAET  TpEeACTaBUTeNb  HaHumarens  (paboromatens). B nmokmane
NpE/ICTaBUTENI0 HaHMMarteds (paboTonmarenio) O pe3yiabTaTax MPOBEPKU
PEKOMEHIyeTCsl HapsiAy C YKa3aHWEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
MPETyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont ®depepaunn, mnpemiarath
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOOOpa3HO MPUMEHUTH K
JOJDKHOCTHOMY JIMILY (TIpY HAJIMYUMU OCHOBAHMM JIJISl €€ MPUMEHEHHS).

HeoO6xoaumo y4uThIBaTh, YTO OTACJIBHBIMU 3aKOHOJATEIbHBIMU aKTaMH
Poccuitickonn ~ @Penmepauuu  NPEAYCMOTPEHA  BO3MOXKHOCTh  IPUBJICYCHUS
JIOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 0€3 MpoBeJAeHUsi MpoBepKu. Tak, ¢
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corjlacusi JI0JDKHOCTHOTO JIMIIA U MPU YCJIOBUM MPU3HAHUS UM (PaKTa COBEpILIEHUS
KOPPYMNIIMOHHOTO NPaBOHAPYILIEHUSI B3bICKAHUE, 3a UCKIIOUYEHHEM YBOJbHEHUS B
CBSI3U C YTpaTod JOBEpUs, MOXKET OBbITh NMPUMEHEHO Ha OCHOBAaHWU JOKJIana
no/ipa3ieNieHus: Mo NMpopUIAKTUKE KOPPYIIIMOHHBIX M WHBIX NMPABOHAPYIICHUN O
COBEpPUICHUU KOPPYNIIMOHHOTO TMPABOHAPYIIECHHUS WX JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy 1o mnpopUIaKTUKE KOPPYIIIUOHHBIX H HWHBIX
MpaBOHApYIIEHUH (anee — nojapasaeneHue (yrnoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3jiaraloTcs (HakTUYECKHE OOCTOSITEILCTBA €r0 COBEPIICHMS, U THUCbMEHHOTO
00BACHEHHMSI TAKOTO JIOHXKHOCTHOTO JIMIIA.

3. Cpok npyuMeHeHUs PUINYEeCKOM OTBETCTBEHHOCTH 32 HEMPUHATHE MepP 110
NPeA0TBPAIICHUIO U YPEryJIMPOBAHUI0 KOH(IUKTA HHTEPECOB

3akoHonaTenbcTBoM Poccuiickoit deaepariuu B 00JaCTU MPOTUBOICHCTBUS
KOPPYIIIMA  YCTAHOBJEH  yHU(UIMPOBAHHBIM  CPOK  TPHUBJICUCHUS K
OTBETCTBEHHOCTH 3a HAapYIIICHHE 3aIllpeTOB, OTPAHMYCHUN U OOS3aHHOCTEH,
YCTAHOBJICHHBIX B LEJISAX MPOTUBOJCUCTBUA Koppynuuu. Tak, B3bICKaHMUS 3a
COBEpUICHHWE KOPPYIMLUHUOHHOTO TPAaBOHAPYIICHUSI TPUMEHSIOTCS HE TO3]HEe
MIECTH MECSIeB CO JHS TMOCTyIUIeHUs HWH(OpMAlMu O  COBEPIICHUU
rOCYJIapCTBEHHBIM TPaXAAHCKUM CIIyKalluM KOPPYMNIIMOHHOTO MPaBOHAPYLICHUS
Y HE T03/IHEE TPEX JIET CO JIHSI €r0 COBEPIICHUS.

Opnnako cornacHo ctatbe 193 TpynoBoro konekca Poccuiickon @enepaiuu
JUCLHUIUIMHAPHOE B3BICKAHME 3a HECOOJIOJICHHE OrPAaHUYCHUN U 3alpeToB,
HEUCTIONHEHHE OOSI3aHHOCTEM, YCTaHOBJIEHHBIX 3aKOHOJATENbCTBOM Poccuiickoi
deaeparuy 0 TPOTUBOACHCTBUYN KOPPYIILINHU, HE MOXKET ObITh MPUMEHEHO MO3/HEE
TpeX JIET CO JIHS COBEPIICHMSI MPOCTyNKa. B yka3aHHBIM CpOK HE BKIHOYACTCS
BpEMsI IPOU3BOJCTBA 110 YTOJIOBHOMY JENY.

B 3Toil CBSI3U pEKOMEHAYETCS MPU MNPHUHATUU PELICHHUS O MPUBICYECHUU
JOJDKHOCTHOTO  JIMA K  OTBETCTBEHHOCTH PYKOBOJCTBOBATbCA  HOpPMaMu
CIIEHMAIbHBIX 3aKOHOB, YCTAHABIMBAIOUIUX CPOK IMPUMEHEHUS B3bICKAHUS IS
KQXJI0M KaTEropyu JOJHKHOCTHBIX JIUL.

4. Hanu4ue 0OCHOBaHMII /Il IPUMEHEHUsI B3bICKAHHSA 32 HeCO0/II0/1eHHe
TPeOOBAHM 10 MPEXOTBPALIEHUIO U (WIH) YPeryJTHpPOBAHNI0 KOH(IMKTA
HHTEPECcoB

3a HeNmpUHATHE MEp IO MPEIOTBPALIECHUIO U YPETYIUPOBAHUIO KOH(DIUKTA
MHTEPECOB, B TOM UHCJIE 3a HEYBEJOMJICHHE IMPEACTABUTEIs] HaHUMATEIs
(paboTonarensi) O BO3HHUKIIEM KOH(DIMKTE WHTEPECOB WM BO3MOXHOCTH €ro
BO3HHKHOBEHUS, JTOJDKHOCTHOE JIMIIO MOKET OBITh MPHBICUYEHO K FOPUIMYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxonss w3  TOPEIyCMOTPEHHOTO  HOPMATHBHOTO  ONpEesICHHS
KOH(JIMKTa HMHTEPECOB JUIl MOATBEPXKIEHUS TOTO, YTO KOHKPETHAas CHUTYyalus
ABIIACTCS KOH(PIMKTOM HMHTEPECOB TEPBOHAYAIBLHO HEOOXOAMMO JIOCTOBEPHO
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YCTaHOBUTh, @ B MOCJIEAYIOUIEM H3JIOKUTh B JOKJIAAE O pe3yibTaTax MpPOBEPKU
OJIHOBPEMEHHOE HAJIMYHE CIAEAYIONINX 00CTOSITENbCTB:

1) HaJIM4YMe JTMYHOM 3AaMHTEPECOBAHHOCTH.

JIMuHOM 3aMHTEPECOBAHHOCTHIO SIBIISIETCS BO3MOXKHOCTH MOJYYEHHS JOX0/1a
WJIM BBITOJIBI JIOJDKHOCTHBIM JIUIIOM U (MJIH) JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JTOJKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHE POJCTBEHHUKU WM CBOMCTBEHHUKH (POAMTENH, CYNPYTH,
JeTH, OpaTbs, CECTpPhI, a TakXKe OpaThs, CECTPBI, POAMTETH, NETH CYINPYrOB U
CYIpyru JeTei);

0) rpaxxaaHe WM OpPraHu3alliM, ¢ KOTOPBIMU JIOKHOCTHOE JIMIO U (WJIN)
ero OJM3KHWe POJCTBEHHUKH WM CBONCTBEHHHKH CBSI3aHBI MMYIIECTBEHHBIMHU,
KOPIOPATHBHBIMU WJIM MHBIMH OJTM3KUMHU OTHOIICHUSMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO — JUIA  O0yclOBJIeHa
BO3MOXXHOCTBIO TIOJMYYCHHS TOXOAOB (BKJIIOYAsl JOXOJbI, TOJyYEHHBIC B BHJC
UMYIIIECTBEHHOU BBITOJIbI), a TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTHU, OTHOCUTCSI TIOJTyYEHHE:

a) JeHer (B HATMYHOU U Oe3HATMIHOMN opme);

0) MHOrO MMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIU (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPENCTBA, JIParoleHHOCTH, JOKYMEHTapHblE ILIEHHble Oymaru u
T.1.), O€3J10KYMEHTAapHbIC IIEHHbIE OyMarn W HMYIIECTBEHHbIE MpaBa (TPaBo
TpeOOBaHUSI KPEAUTOpa W HWHBIE TMpaBa, HMEIONINE JIEHE)KHOE BBIpAKEHHE,
HanpUMep HCKIIOYMUTEIHHOE TMPaBO HA  pe3yibTaThl  MHTEIUICKTYaJbHOU
NEATENIbHOCTH W TpUpPaBHEHHBbIE K HUM CPEACTBA WHAMBHUAyAIH3AIHH,
NPEANOoJaraloiie BO3HUKHOBEHHE Yy JIMIA IOPUIWYECKH  3aKpEIJICHHOU
BO3MOXXHOCTH BCTYNHUTh BO BIQJCHUE WIH PACIOPSAUTHECA HMYIIECTBOM,
TpeOOBaTh OT JODKHMKA WCIOJHEHUS B €ro TMojJb3y HMYIIECTBEHHBIX
00513aTEIBCTB U 1P.);

B) YCIYT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJbTaTOB BBIMOJIHEHHBIX PabOT;

1) UMYIIECTBEHHBIX ~ BBITOJ, B TOM  YHCII€  OCBOOOXIEHHUE  OT
MMYIIECTBEHHBIX  00s53aT€NbCTB  (HApUMEpP, TMPEJOCTABICHHE KpeauTra ¢
3aHIDKEHHOW TMPOILICHTHOW CTaBKOM 3a MOJb30BaHUE UM, OECIIaTHbIE JIMOO IO
3aHIDKEHHOM CTOMMOCTH TPEJOCTaBIEHUE TYPUCTHUECKUX ITYTEBOK, PEMOHT
KBapTUPBI, CTPOUTENBCTBO JlayM, TiepeJaya MMYIIECTBAa, B  YaCTHOCTU
aBTOTPAHCIIOPTA, JAJII €ro BPEMEHHOIO HCIIOIb30BaHUSA, MPOLIEHUE [0JIra WU
UCIIOJTHEHUE 00513aTeNbCTB Mepe APYTUMHU JTUIAMH).

Onpenenenne KOH(DIUKTa HWHTEPECOB, HCIOIb3yeMOe Uil Iiesiei
MPOTUBOJICHCTBHSI KOPPYIIIMHA, OCHOBBIBAETCS HAa TMOHATUUA «KOPPYIIIIH,
YCTaHOBJIIECHHOM B cTatbe | PexnepanpHoro 3akoHa Ne 273-D3, u noapazyMeBaer
u3BJIeUeHUE (BO3MOXKHOCTh M3BJICUEHHUS) U3 CHUTyallMM KOH(MIMKTa HHTEepeca
BBITOJIbI MMYIIECTBEHHOTO Xapakrepa (MarepuaibHOro mnpeumyinectna). s
Hejaeil HaCcTOAIIMX METOJUYECKUX PEKOMEHAAMSAX I0J WHBIMU BbITOJAMU
MOHUMAIOTCS BBITO/IbI UMYILIECTBEHHOTO XapakTepa (MaTepuaibHOE
MPEUMYIIECTBO).
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K nHBIM BBIrOJ1aM, B YACTHOCTHU, OTHOCSITCS:

a) MOJy4YeHue  BBHIr0A  (MPEeUMYLIECTB),  OOYCJIOBJIEHHBIX  TaKHUMH
noOyXKJIEHUSIMU, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHUE IOJIY4YUThb
B3aUMHYIO YCIIYTY, 3apY4YHUThCS MOJIEPKKOM B PEIICEHUHA KaKoro-iaubo Bompoca u
T.IL.;

0) ycKOpeHHE CpOKOB OKa3aHUsl TOCYJapCTBEHHBIX (MYHHUIMIAIbHBIX)
YCIIYT;

B) IPOJBUKEHUE HA BBIIECTOSIIYIO JOKHOCTD WIIM MPEAOCTaBIeHHE Ooee
MPECTHIKHOTO MeCTa CIIykObl (paboThl), COCUCTBHE B MOJYUYCHUHU MOOIIPEHUN U
Harpaji, Hay4YHOUM CTeNeHH U T.[.

Takue BBITOJBI, HaNpuUMEp, KakK BHEOYEPEIHOE  IPEJOCTABICHHE
roCyAapCTBEHHOM (MyHUUMIIAIBHON) YCIYrd, MOTYT B CBOIO O4Y€peab MOBJIEYb
JpYTUe CYIECTBEHHBIE BBITOJbI 332 CUET BOSHUKHOBEHMSI HEPAaBHBIX YCJIOBUH IO
CPABHEHUIO C IPYrUMHU yYaCTHHKaMHU pbIHKA. Tak, opraHu3zanus, KoTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB NPOMTH aKKpEIUTAlMI0 Ha OCYIIECTBIICHUE
ONPENETICHHOTO BHJIa ACSATENBHOCTH, CMOXKET PAHbIIE APYIMX HNPHUHATH Y4YacTHeE,
HaIllpuMep, B TOCYJIAapCTBEHHBIX 3aKyNKaX M TOJYYHUTh JOXOJ 33 HCIHOJIHEHHE
KOHTpPAaKTa.

B psge cinyuaeB Bbiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe3znelicTBUE ClEAOBATENs] WM COTPYJHHUKA, OCYILIECTBIISIOIIETO OINEpPaTUBHO-
Pa3bICKHYIO JI€ATEJIbHOCTh, IO TPHUBJICYEHUIO OJIM3KOrO0 POACTBEHHUKA WIIU
CBOMCTBEHHHUKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My MPOJO0JIKATh
3aMellaTh JIOJKHOCTh M MOy4aTh 3apa0OTHYIO IUIaTy (MHBIE BBIIIATHI IO MECTY
paboThI), KOTOPYIO OH MOT Obl MOTEPATH B Cllydyae NPHUBJICUYECHHUS] K YrOJIOBHOU
OTBETCTBEHHOCTH, & TAKXE COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(PHCKOBaHO.

AHaJOTMYHON BBITOJIOM MOXKET CUMTATHCS Ha3HAYEHHE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEIYNPEXKICHUS BMECTO mTpada.

[TosyueHune (BO3MOKHOCTH MOJIYYE€HHUsI) JOXOJ0B WJIM BBITOJ, KaK MPaBUJIO,
BO3HUKAET B pe3yjbTaTe MNPUHATUSA (BO3MOXKHOCTH HPUHATHA) JOJKHOCTHBIM
JUIIOM pEelIeHUH B OTHOLIEHMM camoro ceOs WM JIUL, C KOTOPhIMU CBSI3aHA €TO
JUYHAs 3aWHTEPECOBAHHOCThb. OJHAKO HEOOXOIMMO YUMTHIBATh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXET PEAJIM30BBIBATBCSA TAaKKE IIyTEM COBEPIICHUS
JIOJDKHOCTHBIM  JIMIIOM JIeUCTBUM (0€31eMCTBUSI) B OTHOUIEHUU TPETHUX JIHI[ B
HEJSIX CO3/IaHus MPEUMYIIECTB U TOMyYEHUs BBITOJ ISl ¢e0s U JIUILI, C KOTOPBIMU
CBA3aHA JIMYHAs 3auHTEPECOBAHHOCTb, B YAaCTHOCTH IIyTEM OIPAaHUYEHUS
KOHKYPEHLMH, UCKITFOUEHHUS PABHBIX YCIOBHI JIJISl IOJIYYEHHMSI I0XO0B U BBITOJ;

2) pakTHYecKOoe HAJU4YHE Y JOJKHOCTHOIO JIMIA IOJHOMOYMU IS
peaju3aluM JHMYHOW 3aMHTEPeCOBAHHOCTH. JlomkHOCTHOE MO O0OIagaer
HEOOXOJUMBIMU JUIsl UCTIONIHEHUSI JOJIKHOCTHBIX OOS3aHHOCTEN MOJIHOMOYHSMH,
KOTOpBIE€, B YAaCTHOCTH, BBIPAYKAIOTCA B €r0 IPaBe MPUHUMATh YIPABIECHUYECKHE
pEILIECHNUs WM y4acCTBOBATh B IPUHATUHU TaKUX PELICHUI, B TOM YHCIIE y4acTBOBATh
B IOJATOTOBKE IIPOEKTOB HOPMATUBHBIX IPAaBOBBIX aKTOB, JIOKAJIbHBIX aKTOB



12

opraHu3auuii 1 T.4. B paMkax peanu3alnuyd CBOMX MOJIHOMOYHMH JOJKHOCTHOE
JMLO MOXET:

a) CaMOCTOSITEJILHO COBEPIIUThH JNCUCTBHUS (0€3MECUCTBUE) IS peau3aiiu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) maBaTh TOPYYCHHE WM OKa3aThb WHOE BIWSHHE HA TOMYMHEHHBIX WIH
MOJKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOJHUT HEIOCPEICTBEHHOE
COBepIlIeHUE NEUCTBUS (Oe3/elCTBHE), KOTOPhIE MPUBOAIT (MOTYT MPUBECTH) K
MOJIYYEHUIO JOXOAOB WM BBITOJ JOKHOCTHBIM JUIOM M (WIM) JULAMHU, C
KOTOPBIMH CBSI3aHA €T0 JIMYHAsI 3aUHTEPECOBAHHOCTb.

s NOATBEPKIACHUS JTAHHOTO 00CTOSITENHCTBA HE00XO0ANMO
MPOAHATIM3UPOBATh HOPMATUBHBIE NPABOBBIE AKThI, JIOKAJbHBIE AKThl U HHbBIE
JIOKYMEHTHI (JIOJKHOCTHOM PErIaMeHT, JOJKHOCTHAS MHCTPYKIUS, MOJIOXKEHUE O
roCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIPAaBIEHUS, O CTPYKTYpPHOM
NOJpa3IeNIEeHU OpraHa WIM OpraHu3aldud W T.JA.), ONpPENesIolue Kpyr
MOJIHOMOYHMI U JIOJDKHOCTHBIX OOSI3aHHOCTEHM JOJDKHOCTHOTO JIMIIA, a B CiIydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — IPOAHAIMU3UPOBATH (HaKTUIECKU
OCYIIECTBJISIEMbIE IOJIHOMOYUS M OOSI3aHHOCTH, B TOM YHCJIE€ KOHKpPETHBIE
pelIeHUs JOJKHOCTHOTO JIMIA, KOTOPhIE MOTYT BBIPAXXaThCA B BUAE PE3OJIOLUM,
IIOPYYEHUN, PACTIOPSIKEHNUM, TPOTOKOJIOB COBELIAHUM U TIP.

3) HaJIM4YMe CBSI3M MEXKAY MOJydYeHHeM (BO3MOKHOCTHIO TOJIy4YeHHs)
J0X0/I0B WJIH BBIT0A MAOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3aHA ero JIMYHasi 3aMHTEPECOBAHHOCTb, W peaju3anueil (BO3MOKHOI
peasiu3anue) 10JKHOCTHBIM JIULIOM CBOMX MOJTHOMOYHIA.

4.2.[lpn omnpenenceHuy HAIWYMAS JIMYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcss TMOCPEACTBOM TMOJYYEHHS JOXOJOB WM BBIFOJ HE CaMHUM
JNOJDKHOCTHBIM ~ JIMIIOM, @ JIMIAaMH, C KOTOpPbIMH  CBfA3aHa  JIMYHas
3aMHTEPECOBAHHOCTh JOHKHOCTHOTO JIMIA, JOMOJHUTENIBHO TakXke He0OXO0IuMO

YCTaHOBUTH:
1) HanuuMe  OTHOWIEHMHA  OJM3KOr0  PoOACTBA WJIM  CBOMCTBA
rpaaaH — T[OJy4yareiaedl JJO0XOJI0B WM BBITOJ C JODKHOCTHBIM JIMIIOM.

JlokazaTrenbCTBOM HaJUYHS TAKUX OTHOIICHUI MOTYT SIBJISITHCS:

a) CBEJICHUSI, YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTO JIUIIA;

0) aKThI TPAKJAHCKOTO COCTOSIHUS;

') CBEICHHUSI O HAXOXXIECHWU B Opake W NETIX OTPaKCHHBIC B IMACIIOPTE
TpaKIaHUHA;

1) MHBIE JTOKYMEHTBI W CBEJICHUS, TOJATBEpXKAAIoNTue OJU3KOE POJICTBO H
CBOMCTBO;

2) HAJITU4YMe MMYIIECTBEHHBIX OTHOIIEHUH MEXITy JOKHOCTHBIM JIUIIOM,
ero OJM3KMMU POJCTBCHHUKAMU WJIM CBOWCTBCHHHKAMU C TPaXIaHAMH WITU
OpraHu3alUsIMU — TOJyYaTel MU JOXOJO0B WM BbeIroA. O HaauyuM TaKUX
OTHOUIEHUI MOTYT CBUETEIIbCTBOBATH:

a) yyacThue JOJDKHOCTHOTO Jidiia (ero OJM3KOTO pOJCTBEHHUKA WIIU
CBOMCTBEHHHKA) B JIOTOBOpax W (WJIM) HHBIX CHAEJIKax C rpaxjaaHaMyd U (WIJIH)
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IOpUIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMA JIOXOJIOB WJIM BBIFOJ, B KadyeCTBE
KpeIUTOopa Win Ao KHUKA. [[puMepaMu yka3aHHOTO Ciiy4asi MOTYT SIBJISIThCSI:

MOJIyYeHUE JOJKHOCTHBIM JUIOM (€ro OJM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHHKOM) KpeaWTa B OaHKe, MOJy4YalomieM JOXOJbl WJIH BBITOABI OT
nercTBuii (0€31eHCTBUS) JOKHOCTHOTO JIUTIA;

apeH/Ja JIOJDKHOCTHBIM JIMIIOM (ero  OJM3KUM  POJCTBEHHUKOM  WIIH
CBOWCTBEHHHKOM) HMYIIECTBA y TpaxiaaH W (WIM) OPUANYECKUX JHI —
TMOJIy4YaTeJIen 10X0/I0B UJIX BBITOJ;

nepefadya B JIOBEPUTEIBHOE YNPABICHHE JOJKHOCTHBIM JIMIIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM) ILIEHHBIX OyMmar rpaxiaaHaM u
(WIK) FOPUANYECKUM JIUIAM — MOJydaTeIsiM JOXO0B UJIH BBITO/I;

0) HIMYKMEe HWMYIIECTBA, Haxojsmerocss B  oO0mEeld CcoOCTBEHHOCTH
JOJDKHOCTHOTO JiMla (ero OJM3KOTO POJICTBEHHHWKA WM CBOWCTBEHHUKA) H
rpakaaHuHa 1 (MJIM) IOPUIAYECKOTO JIMIA, SBIISIONIUXCS MOTy4YaTeNsIMHU J0X0/I0B
WJIU BBITO/T;

B) HajM4Ke B pakTUuecKoM (6€3 I0puanIeckoro opopMiIeHus ) MOIb30BAHUH
JOJDKHOCTHOTO  Jiuiia (ero OJM3KOrOo POJICTBEHHHKAa WM CBOMCTBEHHUKA)
MMYIIECTBA, MPUHAMIEKAIIET0 TpaXIaHUHY WIH  OPUAUYECKOM  JIHUILY,
SABJISIFOLIUXCS MTOTyYaTENSIMU JOXOAO0B WU BBITO/I;

3) HaJIMYMe KOPNOPATHUBHBIX OTHOLIEHUI MEXIy TOJDKHOCTHBIM JIUIIOM,
€ro OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM M JUIAMH — MOJy4aTeIsIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratbe 2 I'paxkmanckoro koxaekca Poccuiickoit @enepanuu
(manee — 'K P®) xopriopaTUBHbBIC OTHOIICHUS BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WIK C YNpaBICHUEM HMHU. B COOTBETCTBUM CO
crateeil 65.1 'K P® ropuaudeckue nuua, yuypeautrenu (y4aCTHUKH) KOTOPBIX
0o0JaaroT MpaBoM y4acTusi (WICHCTBA) B HUX U (GOPMHUPYIOT MX BBICIIUN OpraH,
SBJIAIOTCS. KOPIOPATUBHBIMU FOPUIUYECKUMU JUIaMu (KopropamusiMu). K HuM
OTHOCSATCSI  XO3SMCTBEHHbIE TOBapHUIECTBA U  OOIIECTBA, OOIIECTBEHHbIC
OpraHu3alllK, TOBAPUIIECTBA COOCTBEHHUKOB HEIBXKUMOCTHU U Jipyrue. B cBs3u ¢
y4acTHEM B KOPIOPATUBHOM OpraHM3alMd €€ YYacTHUKH MPUOOpEeTaroT
KOpIOpaTMBHbIE  (WICHCKHE) TMpaBa W  OOA3aHHOCTM B  OTHOIICHUU
COOTBETCTBYIOIIETO FOPHUAMYECKOTO JuUa. Tak, Hampumep, IpakIaHWUH CBS3aH
KOPIIOPAaTUBHBIMU OTHOILIEHUSIMU C aKIIMOHEPHBIM O0IIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJAJEET; TPAKJIAHUH, SIBISIONIUICA PYKOBOAUTEIEM (WICHOM KOJUIETUAILHOTO
OopraHa yrpaBJieHHs) KOPIIOPATUBHON OpraHu3alluu, CBSI3aH C 3TOM opraHu3anuen
KOPIIOPAaTUBHBIMHU OTHOUIEHUSMU;

4) HaiM4Me MHBIX OJM3KHX OTHOILIEHUHM MEXIYy JOHKHOCTHBIM JIMLOM
(ero OMM3KUMHU POACTBEHHWKAMH WM CBOMCTBEHHHWKAMH) C TpaxKgaHaMu
NoJIy4yaTesssMi  JIOXOJOB WM BbIroj. JIOKHOCTHOE JHIO, €ro Oyu3Kue
POJICTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHHS C
JaJbHUMHM POJICTBEHHUKAMU (CBOMCTBEHHMKAMH), CO CBOEH OBIBIICH CYNpyrou
(cympyrom), MIKOJbHBIMU APY3bsIMH, OJIHOKYPCHHUKAaMH, KOJUIETaMH MO CIy>K0e
(padote), B TOM uuciie ObIBIIMMH, COCEISIMU U UHBIMM JuiiaMu. [Ipu 3ToM Takue
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OTHOILIEHUSI JOJDKHBI HOCHTh OCOOBIM JOBepHUTENbHbIN Xapaktep. [Ilpu3Hakamu
TaKuX OTHOIIEHHH MOTYT SBJISITRCA COBMECTHOE MPOXUBAHHUE, HaJIUYKE
PETHCTPAlIMOHHOTO y4YeTa IO OJHOMY MECTy JKHUTEIbCTBA, BEIEHUE OOIIEro
X0351CTBa, HAJIMYME OOIMMX BHEOpAyHBIX AETEH, ydacThe B pacxojax IPyroro
Ju1a, OIJIaTa JOJITOB, OT/IbIXa, JIEYEHHUS, PA3BICUCHHI IPYTroro Jula, peryisipHOe
COBMECTHOE TMPOBEJCHHE JOCyra, JapeHue I[IEHHOr0 HWMYIIECTBAa, HWHBIC
00CTOSITEILCTBA, CBUJCTEIBCTBYIOIME O TOM, UYTO JKHU3Hb, 3JI0POBbE U
OJyiaronostyyue OJIM3KOTO YEJIOBEKa JOPOTHM COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIUILY B CUJTY CJIOKUBIIHMXCSI OOCTOSATENIbCTB.

Nudopmarus o OIM3KOM POJACTBE WM CBOMCTBE, HWMYIIECTBEHHBIX,
KOPIIOPATUBHBIX WJIM WHBIX OJIM3KUX OTHOIICHUSIX MOKET OBITh MOJIydy€Ha Kak U3
OTKPBITBIX UCTOYHUKOB (IyOJUYHBIE peeCcTpbl, 0a3bl JAHHBIX HOPUIUYCCKUX JIUII,
AJIEKTPOHHBIE IUIOMIAJAKA TOCYAApPCTBEHHBIX 3aKYIOK, COI[MAJIbHBIE CETH U T.1.),
TaK ¥ TIOCPEICTBOM IPOBEACHUS MPOBEPOYHBIX MEPOIPHUSTUM.

4.3. HeoOxomumMo  pa3rpaHMYMBaTh  BO3MOXXKHOCTh  BO3HHMKHOBCHUS
KOH(DJIMKTAa HWHTEPECOB M COCTOSBIIUMCSA (DaKT HUCIOTHEHUS JIODKHOCTHBIX
00513aHHOCTEH TIPY HATMYHH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOU
uHDopMaIUl  HEOOXOAUMO  JUIsi  TPUHATHS  PEIIEHHUS O  TPUBJICUCHUU
JOJDKHOCTHOTO — JIMIA K  OTBETCTBEHHOCTH,  OMNPENENICHHS] MEp  TaKou
OTBETCTBEHHOCTH JHOO [UIsl OMpeNeieHuss Mep M0 NPENOTBPAICHUIO U
YpEryJIupOBaHUIO KOH(JIMKTAa UHTEPECOB.

Bo3MOXHOCTh ~ BO3HUKHOBEHUsSI  KOH(JIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpuBaTbCsl KaK CUTYyallusi, HETIOCPEJCTBEHHO CBsI3aHHAsl C MOTEHIMATbHOM
peanuzanuen MoJHOMOYUN U BO3MOKHOCTBIO TTOJTYYEHUSI I0XO0/I0B HJIM BBITOJ.

Hanpumep, BO3MOXHOCTh  BO3HMKHOBEHHMSI  KOH(JIMKTa  HWHTEPECOB
oOpa3zyeTcst U 003aHHOCTh YBEIOMUTH 00 3TOM MOSBIISICTCS, KOT/a!

npencenaresab  3aKylmoyHOW KoOMuUccHM (WIEH KOMHCCHUU), TOJY4YUB
COOTBETCTBYIOIINE JIOKYMEHTBI, y3HAeT 00 Y4aCTHU B 3aKyNOYHOW MpOIEeAype
OpraHu3alliy, yYpeauTesieM U (UIK) TeHepaIbHbIM TUPEKTOPOM KOTOPOM SIBISIETCS
€ro Cymnpyra;

K CyaeOHOMY TMpPHUCTAaBY-UCIOJHUTEII0 HA  HCIOJHEHHWE TOMaaaeT
WCIIOJIHUTEINIbHBIN JOKYMEHT B OTHOILLIEHUU JOJKHUKA, SIBJSIOUIETOCs €ro OJIM3KUM
POICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIEKTOPY MOPYYAIOT MPOBEACHNUE KaMepalbHON MPOBEPKHU B
OpraHu3alllH, IJIaBHBIA OyXrantep KOTOPOH SBIISETCA €r0 MaTePhIO.

[Ipu yka3aHHBIX OOCTOSTEIHCTBAX JOJDKHOCTHOE JIUIO OOSI3aHO TPUHSTH
MEpBI TI0 TPEAOTBPAIICHUIO U YPETYIHPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM
YUCJ€ YBEAOMUTh B YCTAHOBJIICHHOM TMOPSJIKE O BO3MOXXHOCTH BO3HUKHOBEHUS
KOH(JIMKTAa HMHTEPECOB, a MpeACTaBUTE]Ib HaHUMarens (paboromarenb) JuOO
YIOJHOMOYEHHOE KM  JIOJDKHOCTHOE JIMIO JOJDKEH [MPUHATH MEphl 110
MPEAOTBPALICHUIO BOSHUKHOBEHHUS CUTYalluu KOH(MDINKTa UHTEPECOB.

4.4. CornacHo vactu 2 ctatbu 13.1 @enepanbHoro 3axkoHa Ne 273-D3 nuiio,
3aMellaollee roCyJapCTBEHHYI0 WM MYHUIMNAIBHYIO JOJIKHOCTh, KOTOPOMY
CTaJO0 M3BECTHO O BO3HUKHOBEHHWM Y TMOJYMHEHHOTO €My JIMIa JIMYHOU
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3aMHTEPECOBAHHOCTH, KOTOpPAasl MPUBOAMUT WJIM MOXKET NPHUBECTH K KOH(MIUKTY
MHTEPECOB, MOJUICKUT YBOJIHHEHHIO (OCBOOOXKIECHUIO OT JOJKHOCTH) B CBSI3U C
yTpaTol JIOBepUs TakKe B Cllyda€ HENPUHATHUS JIMLIOM, 3aMeNaloluM
rOCYJIapCTBEHHYIO WJIM MYHUIIMIAIBHYIO JOJKHOCTh, MEP IO MPEIOTBPALLICHUIO U
(W) yperyiaupoBaHUIO KOH(IMKTA HHTEPECOB, CTOPOHOW KOTOPOTO SIBIISIETCS
MOJTYMHEHHOE EMY JIULO.

Takke B COOTBETCTBMHM C 4YacThlO 2 cTarthu 59.2 DenepalibHOTO 3aKOHA
No 79-®3  mpeacraBuTenb  HAHUMATENS, KOTOPOMY  CTajl0 M3BECTHO O
BO3HMKHOBEHUU Yy TPaXIaHCKOTO CIIY)KallleTo JMYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJIUT WM MOKET MPUBECTU K KOH(JIUKTY HHTEPECOB, MOJICIKUT
YBOJIBHEHUIO B CBSI3M C YyTPAaTOW JOBEpHUS TaKXKe B Cllydae HEIPUHSATHUS
IpeICTaBUTENIEM HAHUMATEII MEp MO MPEJOTBPAILECHUIO U (UITU) YPETYIUPOBAHUIO
KOH(JIMKTa HWHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS TOAYMHEHHBIM €My
TrPaKIAHCKHUM CITyKAIIUU.

VYKa3zaHHBIMU  TOJOKEHUSMH  yCTAaHABIMBAETCSA, UTO MPEACTaBUTENb
HaHUMAaTens (JIMIo, 3aMemlaroniee TrOCYJApCTBEHHYI0 WM MYHUIUIAIBHYIO
JIOJKHOCTh) COBEPLINIIO KOPPYHIIMOHHOE MPABOHAPYIIEHUE, KOTOPOE BBIPA3UIIOCH
B O€37CiCTBMM MO OTHONICHUIO K CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y MOTYMHEHHOro emy Jmia. IIpeacraButento HaHnumatens (JIHiLy,
3aMeINIalIIeMy TOCYJAapCTBEHHYIO WM MYHUIUIAIBHYIO JODKHOCTH) TOMHMO
opraHu3alui padOTbl U OCYIIECTBICHHUS] KOHTPOJS 3a JESITEIbHOCTHIO CBOMX
NOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJICUCTBUE YyKa3aHHbIM JIMIAM B
COOJII0JIEHNH aHTUKOPPYIILIMOHHOTO 3aKOHOJATENbCTBA.

JUis mpuBieYeHUs MNPEICTABUTENsE HaHUMaTeNnd (JuUa, 3aMEellarollero
rOCYJapCTBEHHYI0 WJIM MYHUIUOAIBHYIO JOJDKHOCTb) K MPEAYyCMOTPEHHOU
3aKOHOAATETLCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  yCTaHOBUTH  (aKTHI,
CBU/JICTEIBCTBYIOIINE 00 OCBEIOMJIICHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUH Y
MOJYMHEHHBIX WM JIMI[ CHUTyalldd JHYHOM 3aWHTEPECOBAHHOCTH, a TaK¥kKe
Oe37eiicTBHE B pacCMaTPUBAEMOM CUTYalIUU.

4.5.B cutryanuu, Korjga 1O pe3yJbTaTaM MPOBEICHHONW MPOBEPKU
YCTaHOBJIEH (haKT HAIMYHUA Y JTOHKHOCTHOTO JIMIA KOH(GIMKTAa UHTEPECOB, TO €CTh
JIOKA3aHO  HaJW4YMe  BBIIIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIIMX
CUTYyallMl0 B KayecTBE KOH(MIMKTa HWHTEPECOB, U JIOJDKHOCTHOE JIUIO HE
YBEAOMUJIO O KOH(DPIMKTE HHTEPECOB, KOTJa €My CTaJ0 H3BECTHO O HEM,
OPUMEHEHUE MEpP OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HE0OXOIUMO
OCYLIECTBJIATH C YYETOM HHXKECIIEIYIOIIETO.

[Ipu paccmMoTpeHHH BOMpOCa O MPUMEHEHHWU MEPbl OTBETCTBEHHOCTH 3a
HapylieHne TPeOOBaHMI MO TPEAOTBPAIICHUIO W yPETYJIUPOBAHUIO KOH(IMKTA
WHTEPECOB HEOOXOUMO YUUTHIBATh CICITYIONTUE KPUTEPHH:

a) XapakTep M TSKECTh MpaBOHApyIIeHUs (B TOM YHCJIE HEraTHUBHBIC
MOCJIEJICTBUSI, HACTYIUBIIUE B Pe3yJIbTaTe MPABOHAPYLICHUS );

0) 00CTOsATENLCTBA, MPU KOTOPHIX COBEPIIICHO IMPABOHAPYIIIEHHUE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTh CaMOCTOSITENILHO
OPUHATBIX MEp IO YBEJAOMIIEHUIO, NPEIOTBPAILICHUID M YpPEryJIUpPOBAHUIO
KOH(IIMKTa UHTEPECOB;

r) cOOIOZICHNE TOJKHOCTHBIM JIMIIOM APYTHUX 3alpPEeTOB M OrPaHUYCHHI,
UCIIOJTHEHUE JPYTUX OO0S3aHHOCTEH, YCTAHOBJCHHBIX B IENAX MPOTUBOACUCTBUS
KOPPYILHUY;

1) IPEAIIECTBYIOIIME PE3YIbTaThl HCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
ITOJIHOMOYUH.

Pemienne 00 yBOJIBHEHHM B CBSI3M C YTPAaTOM JOBEpUS PEKOMEHIYETCS
NPUMEHSTH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSTENBCTBAX,
XapaKTEePU3YIOIIMX  CUTYallMl0 B  KayecTBE KOH(JIMKTA HMHTEPECOB, W
HEYBEJOMJICHUH O BO3HHUKIIEM KOH(MIUKTE WHTEPECOB WU BO3MOXHOCTU €ro
BO3HMKHOBEHUS, K IPUMEPY, B CIEAYIOIIUX CIydasx:

MpeacenaTenp 3aKyllOYHOM KOMMCCHUM TOCYIAapCTBEHHOM KOpIIOpauuu
co3/lajd yCIOBUSA Ui TpU3HAHUS TMOOeIuTeNeM KOHKypca KOMMEpUecKOn
OpraHu3alli{, COYYPENAUTEIEM KOTOPOH OH SIBIISIETCS;

npenceaaTesnb 00JIaCTHOTO KOMHUTETa T'PaJOCTPOUTENBCTBA U apXUTEKTYPhI
OPUHUMAJ peleHuss o0 HCIHOJIb30BaHUU OIO/UKETHBIX CPEACTB B HMHTEpecax
KOMMEPYECKHUX CTPYKTYp, HE yKa3aB CBEJCHHUS O BIAJCHUHU JOJISIMU B YCTaBHBIX
KalMTAJIaX JaHHBIX KOMMEPYECKUX OpPraHn3alui;

HayaJlbHUK  OOJACTHOrO  JIeapTaMEHTa  CeJIbCKOTO  XO3sicTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB IIPUHUMAI PELIEHUS O NPEIOCTABICHUU OOIIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTEIEM KOTOPOTO SBJISETCS €ro 10Yb, a
OJIHUM M3 pa0OTHHKOB €ro CyNpyra, CyOCHUAMI Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIUIaTy TMPOLEHTOB MO KPEAUTHBIM JIOrOBOPaM B paMKax TIOCYAapCTBEHHOU
00JJaCTHOM MPOTPaMMBI.

4.6. B ciyyae, ecnmu B XOA€ MPOBEPKU YCTAHOBJIEHBI OOCTOSITENIBLCTBA,
CBUJIETEJIBCTBYIOIIME O HAJIMYMHU NPU3HAKOB COCTABA MPECTYIUICHUS WA MPU3HAKOB
aIMMHUCTPATUBHOTO TPaBOHAPYILEHUs, Marepuajibl 00 3TOM MpPEACTAaBISIIOTCS B
npaBoOXpaHUTeNbHbIE Opransbl (MyHKT 30 IlonoxeHus o npoBepke).

O HamMuMM TPU3HAKOB  COCTAaBa  IPECTYIUIEHUS WM IPU3HAKOB
aJIMUHHMCTPAaTUBHOTO IPaBOHAPYLICHUS MOTYT CBHUIETEIbCTBOBATH  CIEAYIOLIHE
CIIy4au:

3aMECTUTEND TJaBbl AJIMUHHACTPALMM CEJILCKOTO ITOCEJICHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMN  €IUHOJIMYHO  pacCHOpsAWiIach  3€MEbHbIMU
Y4aCTKAMM CEIBCKOXO3MCTBEHHOTO HA3HAYEHHWs, IEPENaB MX B apEHIy CBOEMY
CYIIPYT'Y 10 CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

IJIaBHBI Bpay TOPOJCKOM KJIMHUYECKOW OOJBHULBI OPraHU30BAJl 3aKYIKY
JIEKAPCTBEHHBIX IIPENApaToB IO CTOMMOCTH, CYILIECTBEHHO BBIILIE PBIHOYHOM, Y
OpraHu3aLui, yYpEAUTEIIEM KOTOPBIX SBJISIETCS €T0 ChIH;

PYKOBOIUTENb  TEPPUTOPUAIBHOIO  OpraHa  (eepajlbHOrO  OpraHa
VCTIOJIHUTENIBHOM  BJIACTH, YIOJHOMOYEHHOIO JaBaTh IOPUAWYECKUM  JIMIIAM,
VHJIUBUIYAIBHBIM IPEANIPUHUMATESIM, (PU3NYECKUM JIMIAM O0sI3aTeNIbHbIE IS
BBITIOJIHEHUSI TIPEANUCaHUs 00 YCTpaHEHWH HapYIICHWA B YCTaHOBJICHHOH cdepe
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JeSITEeNIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYLICHUSX U
Ha3HA4aTh a/IMUHUCTPATUBHbIE HAKAa3aHUs, HEOJHOKPATHO MMPUHUMAJ HETIPABOMEPHBIE
pelieHusi 0 Ha3HAYeHUH HEOOOCHOBAHHO MSTKOTO aJIMUHHUCTPATUBHOTO HaKa3aHMsS B
OTHOLIEHNH OpraHn3alluK, TeHEPAIbHBIM TUPEKTOPOM KOTOPOH SIBJIIETCS €T0 CYIPYTra;
3aMECTUTENb TeHEPAJbHOTO IUPEKTOpa aKIMOHEPHOro OOIIecTBa, KOTOPOE
OKa3bIBAa€T KJIMHUHIOBBIE YCIYTH, OO0ECleur1 TMPEIOCTAaBICHUE COTPYIHHUKY
HaJIOTOBOT'O OpraHa, SIBJISIOLIET0Cs €ro OpaToM, OeCIIaTHRIX KJIMHUHTOBBIX YCIYT 32
MOITYCTUTENIBCTBO MO CITYK0€ B OTHOLIEHUH YKa3aHHOTO aKI[MOHEPHOTO OOIIIECTBA.

4.7. B cootBercTBHH ¢ [lonokeHneM o mpoBepKe NMpeaCTaBUTENIb HAHUMATEIS
(PyKOBOJIUTEINB), PACCMOTPEB JOKJIAJ O pe3yJibTaTaX MPOBEPKH, MOXKET MNPUHATH
pEIlIeHUE O MPEICTaBICHUN MaTepUajioB MPOBEPKA B KOMHUCCHIO MO COOIIOACHUIO
TpeOOBAaHUH K CIIy>KEOHOMY MOBEACHUIO U YPETYIMPOBAHUIO KOH(IIMKTa UHTEPECOB
(KOMHCCHIO TIO KOOPAWHAIMK pPabOThl MO MPOTHUBOJACHCTBUIO KOPPYMIIMH B
cyobekTe Poccuiickoit @enepanun) (1aaee — KOMUCCHS).

B cnyuae, eciiu umeroniyecs y npeJcTaBUTeNss HAaHUMATENsl (PyKOBOIUTEIS)
MaTepuajbl U pe3ysbTaThl MPOBEICHHON MPOBEPKU MPSIMO CBUICTENLCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp IO MPEJOTBPAIICHUIO U YPETryJIUPOBAaHUIO
KOH(JIMKTa HWHTEPECOB, a TakKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JI0Ka3aTeNbCTB MO (PAKTy HENPHUHSITHUS YKa3aHHBIX Mep, MaTepHajbl MPOBEPKH
MOT'YT HE HalpaBJIATHCS B KOMHUCCHIO.

B uHOM ciyyae B LeJIIX KOJUIETHUAIbHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pE3yNbTaTOB TMPOBEACHHON TMpOBEpKH W (HAKTOB BO3MOXKHOTO HEMPHUHITHS
JOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAILICHUIO M YPETyJIUpPOBaHUS KOH(MIUKTA
UHTEPECOB  MPEJACTABUTENI0 HaHUMATENs (PYKOBOJOUTENIO) PEKOMEHAYETCS
HANpPaBUTh MaTEPHAJIbl POBEPKH B KOMUCCHIO.

[lo wrtoramMm paccMOTpeHHs [aHHBIX MAaTepHajOoB KOMHCCHUS TMPUHUMAET
COOTBETCTBYIOILIEE PELIEHUE, KOTOpOoe O(OpMIISETCS] MPOTOKOJIOM, IMOAMUCAHHBIM
YJIeHaMH KOMHUCCHH, IPUHUMABIIIMMU y4acTHE B €€ 3acelaHuu. PelieHne KOMUCCUH
[0 WUTOTaM PACCMOTPEHUS MaTepUaNOB MPOBEPKH IO BOMPOCY, Kacarolemycs
HEMPUHATHUS TOJHKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(UIMKTa WHTEPECOB, HOCHUT JUI MpEACTaBUTENsT HaHUMarens (paboTtomaress)
PEKOMEHIATETbHBIN XapaKTep.
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